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You could have received this notice faster by e-mail,
and :
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If we are unable to sucessfully send this fax, we will print this notice and mail it to you. We will
continue to attempt to fax all subsequent notices. For questions, please call (713) 250-5768.



United States Courts
Boushern District of
ENTERG T

IN THE UNITED STATES DISTRICT COURT SEP 3 0 2005
FOR THE SOUTHERN DIST §§ RICT OF TEXAS

HOUSTON D IVISION Micheel N. Milby, Clark of Conrg

SIERRA CLUB, TEXAS COMMITTEE
ON NATURAL RESOURCES, AND
FOREST CONSERVATION COUNCIL,

Plaintiffs,
Versus

ROBERT JACOBS, REGIONAL
FORESTER, U.S. FOREST SERVICE,
DALE BOSWORTH, CHIEF, U.S.
FOREST SERVICE, ANN VEMEMAN,
SECRETARY, U.S. DEPARTMENT OF
AGRICULTURE, UNITED STATES
FOREST SERVICE AND THE UNITED

STATES DEPART OF AGRICULTURE,

Defendants.

CIVIL ACTION NO. H-04-374

ORDER ADOPTING MAGISTRATE JUDGE'S

MEMORANDUM AND RECOMMENDATION

The Court has reviewed the Memorandum and Recommendation (Instrument No. 88)

signed by Magistrate Judge Mary Milloy on September 2, 2005, regarding Instrument Nos. 48

and 51. Both Plaintiff and Defendant timely filed objections. The Court has reviewed the

Memorandum and Recommendation and objections and made a de novo review of the

Magistrate Judge's recommended d1sposntlons to Wthh both sets of objections were raised, Rule

72(b), Fed. R. Civ. P,; 28 U.S.C. §636(b)(1)(C) McLeod Alexander, Powel & Apffel P.C. v.

Quarles, 925 F.2d 853, 855 (5th Cir. 1991), and after consideration of the applicable law, is of

the opinion that said Memorandum and Recommendation should be adopted by this Court.

Contrary to the Plaintiff’s objections to the findings on which summary judgment was



denied, the magistrate judge did not conclude that the record presented by the agency 1s
insufficient to demonstrate the adequacy of the ageﬁcy’s deliberation prior to making the
decision. The Magistrate found, on the contrary, that neither party had sufficiently identified
the portions of the administrativé record which are said to demonstrate the Forest Services’
compliance with, or violation of, the minimum standards set out in the NFMA regulations.
Consequently, a fact issue remains as to whether the agency’s decision is as a matter of law
arbitrary and capricious, and should be vacated. Accordingly, the magistrate judge found ihat
summary judgment is not appropriate on either party’s motion on this issue. It is therefore

ORDERED, ADJUDGED and DECREED thai Qﬁitéd States Magistrate Judge Milloy's
Memorandum and Recommendétior; 1S hereby édopfed by this Court.

The Clerk shall enter this Order and provide all parties with a true copy.

SIGNED on this theZQ day of September, 2005, at Houston, Texas.

(e

.. VANESSA D. GILMORE
UNITED STATES DISTRICT JUDGE




