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Mr. Ed Hopkins

Directer, Fovironmental Guallty Program
Sierre Club

408 C Street, NLE.

Washington, DC 20002,

Dear Mr. Hopkins:

Thanlk you for your pertition, dated April 17, 2006, requesting that EPA take action, in
coordination with the U.S. Consumer Product Salcty Commission (CPSC), regarding jead in t0Y
jewelry. EPA s concerned about the continuing usc of lcad in toy jewelry and is working with CPSC
to develop the most cifcctive means 1o addiess this issue. The two Agencics have met four times
cince receiving your petition and have establishod an interagency group to identity the most effeclive
steps to move forward.

EFA has glven caieful consideration o your specific requests. Afler receiving your petition,
EPA published a Nutice in the Federal Register soliciting comments and Turther information on the
issues assuciated with lead in 1oy jewelry. 71 Pod. Rop, 30921 (May 31, 2006). EPA has carefully
assoxsed this information, along with Ui informstion provided in your petition. and will continne to
evaluatc this information and conduct additional analyses w berter understand the scope and severity
of this issue.

EPA daes not believe that the actions you requcsted under TSCA sections 6(b) and 8(d)
would be helpful in addressing the problem presented by lead In oy jewelry, at this time. These (wo
rewucsts arc therefore denjed Your other two requests, for actions under TSCA sections 5(2) and 9,
arc not petitionable under TSCA scction 21. Section 21 enunicrates speeific sections al subsections
of 'SCA under which any person may petition the Admiinistrator to initiate a proceeling for the
\ssuance, amendrnent, or rcpeal of a rule or an order. Scetions S(a) and 9 are not included.

Requust to Issue Neetion 6(b) Qualily Control Order Kegarding Pruduction of 1oy Jewelry

EPA does not hielicve that section 6(b) is uv appropriate tool to address the risks associated
with lead in 1oy jewelry at this ime. The use of section 6(b) woyld be most benchicial when the
Agenoy can identify a small number of orupanies who, by teir unique actions, are Causing
nreasonable risks to be present. Tn the case at hand, EPA belicves that this approach may be
inadequate and inefflcient. Tnformation contained in scvaral of the public comments SUZBEsLS that
there may be numerous instances where 1oy Jewelry containing lead is still available in the
marketplace, EPA is working in coordinaliun with CP'SC 1w understand the scope of the problem. A
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Lolistic and proactive wpproach may be more offective and less yesource intensive than the cage-by-
case 2pproach pruvided for under section 6(h).

Yu addition, the request in your petition is for orders fo remedy quality control procedurcs
where nocessary. EPA isnolina position to issue such arders at this time because it has not issued
any soction 6(b)(1) oxders that could provide the basis for scotion 8(b)(2) ondders.!

The request that EPA identify and issuc section 6(b) orders v all manufacturers and
processors praducing toy tewelry with preater than {1.06% lead is thereforc denied, However, LPA s
not foreclosing the possibility of issuing scction 6(b) orders 1 the fature should it conulude that
section 6(b) 19 an SPPIOpTi4fe tool to address risks prescuted by particular manu faturers of
Procesaors.

Regquest 1o reguire ISCA saction 8() health and safaty data repurting for lead and fead sulis

TSCA section 8(d) muthorizes the Agency v promulgate rules requiring Lhat manutacturers,
processors, and digtributors of chemical substances or mixturee submit Hsts and copics of such heaith
end safety studies 1 the Administrator. While this could allow the Agency to require the subrnissiun
of health and safcly stadics on lead and lead salts, the Agency does not belicve that a gection R{d) rule

would provide uscful information, at this time.

Extensive and detailed information on the tuxioity of lead is already widely availeble. The
Agcnaoy is already in pusscssion of voluminouy : formation on the heal(h hazards of lead, and has
undertaken nume cus rulemakings and othe: actions based on this iolormation. Along with the iest of
the federal government and ma2ny other bodies, the Agency has concludod that lead can vausc multiple
adverse health cffeets, and has set.a goal to chiminate lead puisoning 88 a majer public health concern
in ¢hildien by 2010, While (e Ageney is dlways open Lo the receipt of additional information on the
health and safety of varions substances, it believex that the health effeets of lead arc nlready well-
Known and accepred. Over the course of EPA's many rulemaking and policy development effirs to
address lead risks to children, including muncrous no ice and enmment proceedings, pub'ﬁir. meetings,
and other fora for exchonge of infurination, EPA believes that it as asaessed the mos! critical existing
Jead healil and safety ewudies (hat EPA and/or CPSC would find most valuable fu rogulatory
pUIPOSes.

While it is pussiblc soms new infurmation couid be obtained from a section 8(d) nule, EPA
does not consider it Hkely that it would pain significant new information through 2 seciion 8(d) rule
requiring (he typos of studies identificd by the petitioner. Tn addition, it is not olear (hat TDA has

1 Wherc the Administiator has o reasonable hasis to conclude that a particular manufacture or
processor is ranufscturing Of processing a chemical substance or mixture in & MANNET which
unintentionally causes the chemical subsiance or miXTe 10 present an unreasonable risk, TSCA
section 6(b)(1) allows the Administreior to require the toanu factercT OF processor pravide
nformation (egarding the relevant quality control ptoceures followed in the manufacwring ot
processing. 1f the Adminismalor then determines such procedures axe inadequats, TSCA gection
6(0)(?) allows the Administralor to roquire the mam FACtUrcr OT Pro¢essor i revise its procedures.
EPA notes that only orders wnder section 5(b)(2) vre subjeot to TSCA section 21
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authority to obtain under scotion 8(d) all uf the infonmation identified by petitioner (2.2 infornation
on marketing and patterns of use).

For the reagons described above, WP A does nol helieve, ot thie ime, that the requested section
8(1) rule would be helpful in asscasing the risks tn children from lead in Wy jewelry and g, thus,
denying your requesl. Heowever, EPA is coninuiug to work with CPSC, and would congider doing 2
targeted gection 8(:) rulc should EPA conulude in the tuture that 1t s a need for specific in lormation
that could Hirly be obtained through this mechamern.

Despite OUE Teservations about the specifl: approaches requested in yuur petifien, 1 can assurm
you that EPA will continue to work with CPSC 1o develop the most effeclive moeans to address this
issue. In the shoi lerm, EPA will work with CPSC to examine approaches to outzeach 10 relailers.

Thank you tor highlighting this important issue. Ploasc toet free to forward additional
information as you feel appnopriate.

Sincerely,

o, laf d

Tamea B. Gulliford
. . N Agsictant Adminisuator
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