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Dockets Operations

U.S. Department of Transportation

M-30, West Building Ground Floor, Room W12-140

1200 New Jersey Avenue, SE

Washington, DC 20590

February 16, 2009

RE: Docket No. PHMSA-2008-0285

To Whom It May Concern:
We appreciate this opportunity to comment on the special permit application for the Keystone XL Pipeline. Providing a company the prospect of operating a new pipeline at a higher maximum operating pressure (MOP) provides a valuable opportunity to both save natural resources and energy in the manufacture of the pipe as well as millions of dollars in costs. Because of this large cost saving we believe that a company granted such a special permit should be willing and required to meet additional safeguards to ensure the safety of the communities and environment that the pipeline traverses at these higher pressures.

It is our understanding of the federal pipeline safety laws that a pipeline operator may request PHMSA to waive compliance with any part of the federal pipeline safety regulations, and that such a waiver may be granted by PHMSA in the form of a special permit as long as such a waiver is not inconsistent with pipeline safety. It is our further understanding that as a condition of granting such a special permit that PHMSA can impose additional terms to be met by the pipeline company, and that such terms are not limited to only the section of regulation the company has asked waiver from. 

The Pipeline Safety Trust contracted with a very qualified engineering firm to review all the documents associated with this proposed special permit. That review is attached and should be considered part of our comments. Below are the areas we specifically ask PHMSA to include as conditions of this special permit.

Reporting of Over-pressurization Events – One of the clearest measurements of whether a pipeline company has good control of their pipeline system is the number of times that they allow their pipeline to exceed the maximum allowable operating pressure. Unfortunately the vast majority of these events are not required to be reported to PHMSA because of the exemptions from reporting contained in 49 CFR 195.55 (b), so neither PHMSA nor the public can use this indicator to determine whether the pipeline company is causing unwarranted stress on their pipeline and therefore needs greater scrutiny.

If a special permit is granted to operate this pipeline at 80% of the MOP than the safety factor between the normal operating pressure and the MOP is less. We believe that if such a special permit is granted all exceedances of 110% of MOP as described in 49 CFR 195.55 (a) (4) should be required to be reported to PHMSA as required in 49 CFR 195.56 without exception. We ask that you make this a part of the final permit. 

In the 1980’s when it was decided to provide an exemption to reporting most of these important over-pressure events the reasoning was that the reporting would be extremely time intensive and costly for the industry, and PHMSA (then RSPA) had no database that would handle the data in a way that would be valuable for the agency. Twenty years ago email, the internet, and integrated databases were a vague dream. That has all changed, so the arguments used against the collection of this valuable information no longer apply. Furthermore, with increased capabilities in control room technology, remote communications, and integrity management the number of over-pressurization events should be very low so reporting them is no longer a burden.

Elimination of over-pressure failure possibility caused by SCADA operator – 

Current federal regulations do not require that a pipeline operator prove that their pipeline system can not be put in a dangerous over-pressure situation by a SCADA operator. To ensure added protection at these increased operating pressures we ask that TransCanada be required as part of this special permit to provide an analysis to PHMSA that shows that under their operating plans their SCADA operators will not have the ability to take actions that would cause the pipeline to exceed MOP.

Require 100% of the girth welds to be inspected with nondestructive methods – 

49 CFR 195.234 does not require 100% inspection of girth welds by nondestructive methods in many important areas such as valuable agricultural lands or potentially affected aquifers. Many companies installing new pipelines are now employing 100% inspection of girth welds, and it appears from TransCanada’s special permit application they intend to do this on the Keystone XL pipeline. To ensure added protection at these increased operating pressures we ask that 100% nondestructive inspection be required as part of this special permit, and that the inspection records be required to be kept during the life of the pipeline.

Proper Surge Pressure Analysis and Protections – 

If a pipeline is already operating at a higher pressure the potential for surge pressure to increase cyclical stress of the pipe, cause the pipeline to exceed the MOP, or even fail is increased. For these reasons we ask that before the pipeline is allowed to operate at these higher pressures PHMSA is provided a comprehensive surge pressure analysis to review to ensure that surge has been properly engineered for and that protections are well designed and placed. This analysis needs to be done on the final system design.

Internal Corrosion Program – 
It has become increasingly apparent from recent failures of pipelines on the North Slope in Alaska that the internal corrosion requirements of 49 CFR 195.579 may not be sufficient. To ensure added protection at these increased operating pressures we ask that PHMSA require the use of cleaning pigs at regular intervals, to be determined by PHMSA, be added to the pipeline’s overall corrosion protection program as part of this special permit.

Incorporation of Additional Safeties – 

In their application for this special permit TransCanada describes many safety programs for the design, construction, operation, maintenance, and testing of the Keystone XL pipeline. Some of these go beyond the current federal pipeline safety regulation included in 49 CR 195. We ask that all of these additional safety items that go beyond current regulatory requirements, which PHMSA finds to be consistent with pipeline safety, be incorporated as requirements of this special permit.

Pipelines and Informed Planning Alliance (PIPA) Recommended Practices

As a major new green field pipeline in this country we feel it is imperative that TransCanada does as much as is possible to develop good working relationships with the local communities it will be passing through. For the past year the large multi-stakeholder effort known as the PIPA has worked diligently to draft recommended practices that will help ensure good working relationships while improving pipeline safety, especially where local land use efforts and regulations intersect with pipelines. Every pipeline is required under 49 CFR 195.440 to provide a public education effort. Currently, that effort is defined by the API recommended practice 1162. Because of the nature of this pipeline and the substantial savings this special permits represents, we ask that PHMSA require TransCanada to incorporate the final recommended practices from the PIPA that apply to pipeline operators into their public education program, and that measurement of the use of these practices be incorporated into the measurement requirements of their 1162 program.

We thank you again for this opportunity to comment, and you have any questions please contact me at the above address or phone number.

Sincerely,

Carl Weimer
Executive Director


