BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION BY )
TRANSCANADA KEYSTONE PIPELINE, LP )

FOR A PERMIT UNDER THE SOUTH ) DOCKET NUMBER HP@®1
DAKOTA ENERGY CONVERSION AND )
TRANSMISSION FACILITIES ACT TO )

CONSTRUCT THE KEYSTONE XL PROJECT )

DAKOTA RURAL ACTION’'S
FIRST SET OF INTERROGATORIES AND REQUEST FOR DOCUME NTS
TO TRANSCANADA

Dakota Rural Action, by and through its attornestdiby submits the following interrogatories
and requests for production of documents to Trana@a Responses should be received before
August 24, 2009.

INSTRUCTIONS

1. You are required to stipulate in writing thatlyoesponses may be treated exactly as if
they were filed under oath.

2. You are requested to identify the individualratividuals or counsel who prepare a
response to a request and provide a verificatiagigmature of such individual or individuals or
counsel with the answers for such request as acaitioh of the genuineness and completeness
of the responses and documents provided.

3. You are requested to produce not only thosengstand any indices thereto in your
possession, custody, or control, but also thosengs reasonably available to you, including
those in the possession, custody, or control of gttorneys, agents, or any other person acting
on your behalf.

4, You are requested to produce all writings indame form and order as they were kept
prior to this notice to produce.

5. In the event you are able to produce only sohtkeowritings called for in a particular
request, please produce all writings you are abjgaduce and identify the remainder and state
the reason, if any, for your inability to provideetremainder.

6. Every request for production herein shall bawkxta continuing request for production,
and you are to supplement your answers prompépdfwhen you obtain responsive documents
which add to or are in any way inconsistent withirymitial production.



7. These discovery requests are not intended tlupkcative. All requests should be
responded to fully and to the extent not coveredthgr requests. If there are documents that are
responsive to more than one request, please ndtpraduce each such document first in
response to the request that is more specificaictid to the subject matter of the particular
document.

8. Any word written in the singular herein shalldmstrued as plural or vice versa when
necessary to facilitate the response to any request

9. "And" as well as "or" shall be construed disjinvely or conjunctively as necessary in
order to bring within the scope of the requestedponses which otherwise might be construed
to be outside its scope.

DEFINITIONS

1. The terms “you” and “yours” shall mean Trans@#mKeystone, LP, the applicant in this
proceeding, and its officers, directors, employgastners, corporate parents, subsidiaries,
affiliates, or successors.

2. “Commission” refers to the South Dakota Publidities Commission.

3. “Request” includes any and all interrogatorreguests for production of documents,
information requests or other document request.

4. “Person” or “persons” shall mean any individwasociation, partnership, corporation,
firm, organization, governmental entity, or othatigy.

5. “Document” is defined in the same meaning angheop scope to the usage of such term
in South Dakota Rule of Civil Procedure 34. A tiafnon-identical copy shall be considered a
separate document within the meaning of this term.

6. “Concerning” shall mean relating to, referriing describing, evidencing, or constituting.

7. “Identify” shall mean, when referring to a pansto set forth, to the extent known, the
person’s full name, present or last known addr@sg, when referring to a natural person, the
present or last known place of employment of suarisqn, and when referring to documents,
shall mean to provide, to the extent known, théype of document; (ii) general subject matter
of such document; (iii) date of the document; aayithe author(s), addressee(s), and
recipient(s).



REQUESTS

REQUEST 1: Produce all documents concerning the potentialadge caused by a crude oil
pipeline rupture, including but not limited to tir@ximum distance that crude oil may be
projected through the air from a rupture of a cradl@ipeline; the speed and force of the oil
upon leaving a rupture of a crude oil pipeline; plogential for explosion or fire caused by a
rupture of a crude oil pipeline; the potential dge#hat may be caused to residential or business
structures by crude oil that is released by a meptfi a crude oil pipeline; the potential damage
that might be caused to livestock or growing crops rupture of a crude oil pipeline; the
potential harm that might be caused to naturalgrex®y a rupture of a crude oil pipeline; any
case studies or media accounts demonstrating tha&ctsof a rupture of a crude oil pipeline; and
any modeling that predicts the potential damags&auby the rupture of a crude oil pipeline.
The purpose of this request is to assist the Comiomsimpacted landowners, local
governments, and the public in their determinatibthe adequacy, given the size and operating
pressure and temperature of the proposed Keystanmpeline, of existing setbacks from
structures, businesses, thoroughfares, and otleepmd land, as well as the identification of
other mitigation measures that may limit damageseduby ruptures.

REQUEST 2: Produce all documents concerning the potentigbifeelines to lose their earth
cover due to soil erosion, movement of earth, oventent of the pipe, such that pipelines have
less than required amounts of cover, as well asismEamonitor the depth of a pipeline below
the surface of the land over time and to maintaquired depth of cover. The purpose of this
request is to assist the Commission, impacted landcs, local governments, and the public in
their determination of the potential that the pregub Keystone XL pipeline could lose required
depth of cover during its expected operating liid ghe methods that you will use to ensure that
required depth is constantly maintained over timali soil types and landforms.

REQUEST 3: Produce all documents concerning abandonmernipefipes, including but not
limited to documents that describe: the risks pdsedbandoned pipelines to individuals,
livestock, farm implements, vehicles, land, waterother landowner interests; planning for
pipeline abandonment; the costs of pipeline abamaor; options for removal of abandoned
pipelines; options for filling or stabilizing abamked pipelines or other methods to mitigate risks
posed by abandoned pipelines; alternative usesbi@andoned pipelines; or materials prepared
pursuant to 49 C.F.R. 8§ 195.402(c)(10) or otheulagry requirement related to abandonment
of pipeline facilities. The purpose of this requsgo assist the Commission, impacted
landowners, local governments, and the public éir tietermination of the risks, options, and
costs of abandonment, as well as planning for atranént.

REQUEST 4: Produce all documents concerning damage or weaadways resulting from
the past and current construction of the first Kerys pipeline through eastern South Dakota,
including records identifying roadways to be usadry construction; descriptions of roadway
damage caused by construction; investigationsadway damage caused by construction;
limitations on the use of roadways by the publie ¢tuconstruction damage; cost estimates for
repair of roadway damage caused by constructidnahcosts to repair damage caused by
construction; claims against you by owners of roagsfor the repair of damage caused by
construction; and financial documents concerningr yoad repair costs. The purpose of this



request is to assist the Commission, impacted landus, local government officials, and the
public in their determination of whether the bomdoaint, form, terms, conditions, or claim
process required by SDCL § 49-41B-38 or other r@guy requirement are adequate.

REQUEST 5: Produce all documents concerning the scope af atility for damages

resulting from operation of the proposed Keystomhepipeline in South Dakota, including but
not limited to liability for cleanup costs; lialiyifor permanent damage to land; liability for
damage to business interests; liability for damagksed to personal injury; liability for
damages related to lost wages; or liability foreottypes of damages, where such documents
have been disclosed to the public, governmentéiesytor other persons the disclosure of which
is not protected by the attorney-client privilegeother privilege. The purpose of this request is
to assist the Commission, impacted landowners| pmaernments, and the public determine
your scope of liability as it relates to particutgpes of damages.

REQUEST 6: Produce all documents concerning your preparati@n Emergency Response
Plan for the Keystone XL pipeline, including but fimited to the amount and placement of
emergency response equipment and other emergesmynge materials; the number and
placement of emergency response personnel; estirdafoyment-to-incident-site times for
emergency response personnel and equipment; encgrgggponse planning; and coordination
with local and state emergency personnel. Theqaerpf this request is to assist the
Commission, impacted landowners, local governmemd,the public understand of the
measures that you plan to take to protect interess®uth Dakota from a spill or leak of crude
oil from the proposed Keystone XL pipeline.

REQUEST 7: Produce all documents concerning Advisory Bullé&&BD-09-01, prepared
pursuant to Docket No. PHMSA-2009-0148, entitledténtial Low and Variable Yield and
Tensile Strength and Chemical Composition PropetidHigh Strength Line Pipe” as noticed
and described at 74 Fed. Reg. 23930 (“Advisorydut), including but not limited to: your
investigation of whether you have used or intendg® pipe from the steel or rolling mills that
provided the defective pipe described in the Adwidgulletin; your correspondence with the
federal Pipeline and Hazardous Materials Administra(*PHMSA”) concerning the Advisory
Bulletin or the issues described therein; youripigdtion in the April 23, 2009, New Pipeline
Construction Workshop in Fort Worth, Texas, hostgdPHMSA; other investigations by you to
confirm whether or not you have acquired substahggre; and measures you have taken to
ensure that you do not use substandard pipe. Uip®ge of this request is to assist the
Commission, impacted landowners, local governmemid,the public understand the efforts you
took related to your possible use of pipe fromeglsor pipe mill that provided the substandard
pipe identified in the Advisory Bulletin.

REQUEST 8: Produce all documents concerning whether a déajar of 0.80 is appropriate

for use in crude oil pipelines instead of the Gdégign factor contained in 49 C.F.R. § 195.106,
including but not limited to: management of presdilwctuations; modeling of rupture
characteristics of crude oil pipelines in pressunge events; the operational differences

between crude oil pipelines and natural gas pipslas these differences relate to the appropriate
design factor for crude oil pipelines; the diffecer between crude oil and natural gas pipelines
with regard to the different environmental impaaft$eaks and ruptures of natural gas pipelines



in comparison to crude oil pipelines; and documesgitsted to the risks of operating a crude oill
pipeline with a design factor of 0.80. The purpotthis request is to assist the Commission,
impacted landowners, local governments, and théqubderstand the risks of operating a
crude oil pipeline built with a 0.80 design factas, well as the means of mitigating these risks.

REQUEST 9: Produce all documents concerning the compositidhe materials to be
transported by the proposed Keystone XL pipelineluiding but not limited to: the chemical and
physical composition or characteristics of suchamals; the capacity of such materials to
corrode, abrade, or wear components such as teenalts, valves, or pumps of the proposed
Keystone XL pipeline; comparisons of corrosion lragion characteristics of such material to
the corrosion or abrasion characteristics of caitleot derived from the tar or oil sands of
Canada; the rate of internal corrosion or mechaeimsion of internal components of the
pipeline by such material; and other documents eonieg the effect of transportation of such
material on the operational life of the proposegstene XL pipeline. The purpose of this
request is to assist the Commission, impacted kandcs, local governments, and the public
understand how the material to be transported maylbaffect the internal components of the
proposed Keystone XL pipeline.

REQUEST 10: Produce all documents concerning a worst caseaga#tssment for the

proposed Keystone XL pipeline. The purpose of thigiest is to assist the Commission,
impacted landowners, local governments, and théqubderstand where a worst case spill

might occur and the volume of oil that might bdlsgiso that an assessment may be made of the
adequacy of your Emergency Response Plan.

REQUEST 11: Produce all documents concerning your calculatioestimated tax revenues to
be provided by the proposed Keystone XL pipelingdeernmental entities in South Dakota, as
well as your calculations of the increased shodtlang range demands on such estimated tax
revenues generated by the facility for the extensioexpansion of public services, as required
by SDCL § 49-41B-11, as well as any calculatiornategl to estimated tax revenues of the
proposed Keystone XL pipeline prepared for or dhsted to public officials or the public either

at meetings, in writing, or through newspaperstbeopress outlets. The purpose of this request
is to assist the Commission, impacted landownecs| lgovernments, and the public understand
your tax cost and benefit methodology and calooesti

REQUEST 12: Produce all documents and data concerning weSanadian crude oil
production forecasts used to support your statesriarsection 3 of your Application to the
Commission that Western Canadian Sedimentary Ea8l@SB”) crude oil production is
increasing. The purpose of this request is to ag@sCommission, impacted landowners, local
governments, and the public to understand the dérmarthe proposed Keystone XL pipeline.

REQUEST 13: Produce all documents and data concerning foretased for increased crude
oil pipeline export capacity from Canada into th® through border crossings in Montana,
North Dakota, or Minnesota. The purpose of thegiest is to assist the Commission, impacted
landowners, local governments, and the public tieustand the demand for the proposed
Keystone XL pipeline.



REQUEST 14: Produce all documents and data concerning USaridiemand forecasts used
by you to support your statements in Section 3oairyApplication to the Commission that US
demand for crude oil is increasing. The purposthigfrequest is to assist the Commission,
impacted landowners, local governments, and thégidunderstand the demand for the
proposed Keystone XL pipeline.

REQUEST 15: Produce all documents concerning your statemer@ection 3 of your
Application to the Commission that binder shippgerest in the Keystone XL pipeline
demonstrates a need for the project, includingibtitimited to: any agreements between you
and shippers related to the Keystone XL pipelimgricial analysis of minimum shipper
commitment necessary to construct the Keystone igélipe; the commercial terms contained
in any agreements between you and shippers rdlatbé Keystone XL pipeline; the
cancellation or termination of or the withdrawaldijppers from any agreements between you
and shippers; changes in any agreements betweeangbany shippers related to shipper
pipeline utilization commitments; and correspondebetween you and shippers related to
shipper demand that may impact your statementeatiéh 3. The purpose of this request is to
assist the Commission, impacted landowners, lowatignments, and the public to understand
the demand for the proposed Keystone XL pipeline.

REQUEST 16: Provide a description of the use of the propdéeygktone pipeline system by
shippers that addresses why your first Keystonelipig currently under construction is not
adequate for forecast demand and that providestanaged date on which forecast shipper
demand would exceed the capacity of the Keystopelipe currently under construction. The
purpose of this request is to assist the Commissiguacted landowners, local governments,
and the public to understand the demand for thpge®ed Keystone XL pipeline.

REQUEST 17: Provide a description of the impact of the 20@&lian Association of
Petroleum Producers June 2009 Crude Oil Forecamkdis & Pipeline Expansions Report
(“CAPP Report”) that states in its Appendix B-3tthaestern Canadian crude oil supply will
increase by only 1.164 million barrels per day kestw2008 and 2017 instead of the 1.6 million
barrels per day estimate provided in Section 3ooiryapplication to the Commission. The
purpose of this request is to assist the Commissiguacted landowners, local governments,
and the public to understand the demand for thpgeed Keystone XL pipeline.

REQUEST 18: Provide a description of the impact of the Endrggrmation Agency’s 2009
Annual Energy Outlook Report (“AEO 2009”), whichosts that demand for petroleum-based
liquids will be “flat” through 2030, on your statemt in Section 3 of your Application to the
Commission that “total US petroleum consumptioprgected to increase by approximately 1.0
million bpd over the next 10 years (EIA 2008), eganting average demand growth of about
100,000 bpd,” which statement is based on the Brlafgrmation Agency’s 2008 Annual
Energy Outlook Report (“AEO 2008”). The purposdho$ request is to assist the Commission,
impacted landowners, local governments, and thégidunderstand the demand for the
proposed Keystone XL pipeline.

REQUEST 19: Provide a description of the impacts of increasgabrts into the US of crude
oil from the WCSB on US domestic crude oil prodaitin both the near and long term. The



purpose of this request is to assist the Commissigpacted landowners, local governments,
and the public to understand the demand for thpgsed Keystone XL pipeline and its potential
impacts on domestic crude oil production.

REQUEST 20: Provide the number of South Dakota workers engaldyp date for construction
of the Keystone pipeline currently under constautin South Dakota, as well as the number of
workers who are not South Dakota residents emplayei@te for construction of the Keystone
pipeline currently under construction; categortze foregoing data using the categories
contained in Table 10 (page 55) of your applicatdated April 2007 for the eastern South
Dakota Keystone crude oil pipeline; describe théhmdology used to estimate South Dakota
employment in the preparation of your pipeline &gtlons to the Commission; and explain any
difference between estimated employment and aetaployment to date in the eastern South
Dakota Keystone Pipeline construction effort. Pligpose of this request is to assist the
Commission, impacted landowners, local governmemig,the public in their understanding of
the economic benefits to the State of South Da&byeur past employment of South Dakota
workers as a means of understanding your estinohfesure employment by you of South
Dakota workers in the possible construction ofgh@posed Keystone XL pipeline.

REQUEST 21: Provide the dollar figure for expenses paid tedyy you to South Dakota
businesses related to construction of the Keyspgmaline currently under construction in South
Dakota, including but not limited to for purchasdégonstruction consumables, fuel, equipment
maintenance, equipment rental, space leasing, &ukltaneous construction-related materials,
as well as for other goods and services. The perpbthis request is to assist the Commission,
impacted landowners, local governments, and thé@imatheir understanding of the economic
benefits to the State of South Dakota and Southoiabusinesses of construction of the eastern
South Dakota Keystone pipeline, as a means of méterg the accuracy of the expenditure
estimates contained in Section 6.1 of your Appidat

REQUEST 22: Provide the dollar figure for sales or other tapaid to date by you to a South
Dakota government where such tax revenue is defread construction of the Keystone
pipeline currently under construction in South DakoThe purpose of this request is to assist
the Commission, impacted landowners, local govemsiend the public in their understanding
of the economic benefits provided by you to thaestd South Dakota and South Dakota local
and state government officials.

REQUEST 23: Produce all documents related to and providesargsion of your efforts to
identify a alternative routes for the Keystone Xipdtine that do not require a new right of way
in South Dakota, including but not limited to: resitthat parallel the Keystone Pipeline currently
under construction or other routes that pass rafr8outh Dakota; and routes that pass west and
south of South Dakota, including routes that pata&kisting pipelines in Montana and Wyoming
including but not limited to the Express, Plattees/Corridor, Bridger, Butte, and Belle Fourche
pipelines, as well as natural gas pipelines wedtsauth of South Dakota; provide an
explanation of why these alternative routes wetteeeinot considered or considered and
rejected. The purpose of this request is to adssCommission, impacted landowners, local
governments, and the public in their understandinghy you need a new right of way through



South Dakota when multiple existing pipeline rights of way exist between Alberta and the Gulf
Coast.

REQUEST 24: As an ongoing data request, provide Dakota Rural Action with a copy of all
data, documentary, or interrogatory requests you send to any party to this docket, as well as a
copy of or internet access to your responses to the data, documentary, or interrogatory requests
of any party to this docket.

Dated July 31*, 2009.
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CERTIFICATE OF SERVICE

| hereby certify that the aboAKOTA RURAL ACTION'’S FIRST SET OF
INTERROGATORIES AND REQUEST FOR DOCUMENTS TO TRANSC ANADA was
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605-773-3201 — voice
866-757-6031 — fax




MR BRETT KOENECKE
MAY, ADAM, GERDES AND
THOMPSON, LLP
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WINNER SD 57580

tewud@gwtc.net
605-842-2755- voice

MR DAVID NIEMI

12200 S CAVE HILLS ROAD
BUFFALO SD 57720
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605-641-3355- voice

MS DEBRA NIEMI
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605-722-2227— voice
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605-669-2334— voice




MR MARTIN LUECK

PO BOX 576

LONG LAKE MN 55356
mrlueck@rkmec.com
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