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NOTE:  An abridged version of this submission is in the Placer Group’s Spring, 2016, 
newsletter.  Below is the full article: 
 

Williamson Act Undone:  Farm and Open Space Now at Risk 
 
Board of Supervisors 
 
Farm & ranch open space protection undone  
by a waiver of property taxes for developers 
 
A landowner who had agreed in a 2012 10-year contract with the county to not develop 
before January 1, 2023, was given an immediate cancellation by the Board of Supervisors 
on January 5, 2016. 
 
When the Williamson Act contract to not development until 2022 was cancelled, County 
Agricultural Commissioner John Huntsinger told the Board that this would be the first 
time for the county to experience an immediate cancellation.  (A cancellation was 
approved about eight years ago but  was not completed.) 
 
In spite of a unanimous recommendation from the County Agricultural Commission to 
not cancel the contract and to maintain the integrity of the Wiliamson Act, four 
supervisors voted to cancel (Uhler, Weygant, Duran and  Holmes) .  Supervisor 
Montgomery abstained from voting.  
 
Passed by the state legislature in 1965, the Williamson Act creates the authority for the 
contracts.  They are an enforceable restriction under article XIII section 8 of the state 
constitution that permits contracted lands to be taxed at agricultural value instead of 
development value.    
 
The law's intended and near universal procedure to terminate these contracts is to 
"nonrenew" them when they would otherwise automatically renew at the beginning of 
each year.  After nonrenewal, the previous year's renewal continues for 10 years during 
which time property taxes are increased step by step each year up to be based on 
development value. 
 
Owners Aaron Rickey and Terry Reese requested cancellation of 37.7 acres of  
contracted property that is immediately south of the Saint Joseph Morello Catholic 
Church on Auburn Folsom Road south of Cavitt Stallman Roads in Supervisor Kirk 
Uhler's district.  The area has a strawberry patch, irrigated pasture, a large bee colony and 
very good potential for additional agricultural development.  
 
The Farmer Aaron Rickey told the Board that he needed this cancellation in order to 
remain in farming.  The Board also approved a four-lot land division that the assessor 
said changed the land value to $1,250.000.  The property had been paying around $400 in 
property taxes recently, and the Board action turned this process into a tax haven.   
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In order to help a farmer who said he needed help, Board action has the potential to 
undermine and make insecure many if not most Placer County farm and ranch families 
and operations. 
 
Staff in a major part of its argument and the applicant attorney for much of his time 
speaking, argued the higher value of development compared to the agricultural use.  This 
in spite of the law that, for the purposes of cancellation,  
 

The uneconomic character of an existing agricultural use 
shall not by itself be sufficient reason for cancellation of 
the contract.  The uneconomic character of the existing 
use may be considered only if there is no other reasonable 
or comparable agricultural use to which the land may be 
put. 
Government Code 51282(d). 

 
Board members defended their approval saying that no further requests like this should 
be made at the same time hey argued that this case warranted the cancellation. 
 
However, Marcus LoDuca, attorney for the Rickey-Reese ownership when addressing the 
Planning Commission on December 10, posed the question whether there could have 
been more cancellation requests in the last eight years, and he answered that there could 
have been many.  C minute 2:06 of the Planning Commission hearing video.  His point 
was that Conditions did not warrant immediate cancellation recommendations during the 
previous eight years, but that are now. 
 
The legal vacuum from County Counsel's failure to provide legal analysis for the county 
and public, including not a word to the Planning Commission sets the stage for more 
cancellations.   Legal issues with the cancellation presented to the Commission and Board 
went unanswered. 
 
The Community Development Resource Agency's Development Review Committee 
made up of staff that meets without the public present, ruled ithat benefits of contract 
cancellation out weighed benefits of denial.   This in spite of the staff doing no economic 
analysis, and when asked why, staff said it was not mandated. 
 
The application was put on the agenda under then Board Chair Uhler 27 days over the 
holidays after the Planning Commission with three members absent unanimously 
recommended approval at its December 10 meeting.  This 27-day, four-week rush, 
amplifies apparent Planning staff, County Counsel, Planning Commission and Board of  
Supervisors lack of interest in being fully informed about the premier agriculture land 
law of the United States.  
 
Staff''s major argument for cancellation that there was no property of similar size 
available was ruled out as a factor by the 1981 California Supreme Court case Sierra 
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Club v City of Hayward 28 Cal. 3d 840, 862.  It is the availability of proximate land for 
the same use that is at issue in a cancellation, not the size. 
 
The findings that must be made in order to immediately cancel a Williamson Act contract 
are, practicality speaking, nearly impossible to make.  In this regard,  Planning staff 
punted while complaining of a "Catch 22." 
 

Planning Services staff did not determine whether the 
totality of either set of contract cancellation findings 
could be made because such findings were not necessary 
for the scope of the environmental analysis and because 
the basis of certain findings could require policy 
determinations from the Agricultural Commissioner and 
the Agricultural Commission.  December 3, 2015 
Mitigated Negative Declaration, page 10, paragraph 2. 

 
Even after the board approved the cancellation, planning staff held this position.   
 
 
What you can do about development pressure on agriculture by the county  
 
After 50 years the Williamson Act is under attack in Placer County.  Here are come 
things you can do. 
 
Patronize county farms and farm and ranch products and farmers' markets, and stand up 
for our farms and farm families and farm organizations. 
 
Follow Parcel Review Committee, Planning Commission and Board of Supervisor 
agenda items affecting your community. 
 
Watch County Environmental Services website for EIRs and other CEQA documents in 
your area. 


