
 
 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT 

 
 
SIERRA CLUB and DEFENDERS OF 
WILDLIFE,  
 

Petitioners, 
 

v. 
 

UNITED STATES DEPARTMENT OF THE 
INTERIOR; DAVID BERNHARDT, in his 
official capacity as Secretary of the U.S. 
Department of the Interior; U.S. FISH AND 
WILDLIFE SERVICE, an agency of the U.S. 
Department of the Interior; AURELIA 
SKIPWITH, in her official capacity Director of 
the U.S. Fish and Wildlife Service; and 
CHARLES ARDIZZONE, in his official capacity 
as Field Supervisor, Texas Coastal Ecological 
Services Field Office, Responsible Official 
 

Respondents. 
 

 
 
 
 
 
 
 
Case No. _________ 

 
PETITION FOR REVIEW 

 
 Pursant to Administrative Procedure Act, 5 U.S.C. § 702, Section 19(d)(1) 

of the Natural Gas Act, 15 U.S.C. § 717r(d)(1), and Federal Rule of Appellate 

Procedure 15(a), SIERRA CLUB and DEFENDERS OF WILDLIFE petition this 

Court for review of the United States Fish and Wildlife Service’s Biological 

Opinion and Incidental Take Statement, dated October 1, 2019, for the Rio Grande 

Liquefied Natural Gas and Rio Bravo Pipeline Projects. In accordance with Local 
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Rule 15.1(b), a copy of the Biological Opinion and Incidental Take Statement is 

attached hereto as Exhibit A.  

In accordance with Rule 15(c) of the Federal Rules of Appellate Procedure, 

parties that may have been admitted to participate in the underlying procedure have 

been served with a copy of this Petition. Pursuant to Federal Rule of Appellate 

Procedure 15(c), attached hereto is a list of Respondents specifically identifying 

the Respondents’ names and addresses. 

In accordance with the Natural Gas Act, 15 U.S.C. § 717r(d)(5), this matter 

“shall [be] set … for expedited consideration.” 

Dated: April 14, 2020 

        Respectfully submitted, 

/s/ Eric Huber  
Eric Huber  (CO40664) 
Rebecca McCreary (CO54097) 
1650 38th St., Ste. 102W 
Boulder, CO 80301 
Telephone: (303) 449-5595 
Fax: (303) 449-6520 
Eric.huber@sierraclub.org 
Rebecca.mccreary@sierraclub.org 
 
 
 
 
 

mailto:Eric.huber@sierraclub.org
mailto:Rebecca.mccreary@sierraclub.org
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/s/ Devorah Ancel  
Devorah Ancel (CA261038) 
6406 North Interstate 35 Frontage Rd. 
Austin, TX 78752 
Telephone: (415) 845-7847 
Fax: (303) 449-6520 
Devorah.ancel@sierraclub.org 
 
Counsel for Petitioners 

mailto:Devorah.ancel@sierraclub.org


 

LIST OF RESPONDENTS 
 

Pursuant to Federal Rule of Appellate Procedure 15(c), Petitioners hereby 

provide a list of Respondents, specifically identifying the Respondents’ names and 

the addresses where Respondents may be served with copies of the Petition for 

Review. Petitioners hereby certify that on April 14, 2020, the undersigned caused 

five (5) copies of the foregoing petition to be delivered to the clerk of court for 

service on the respondents.  

United States Department of the Interior 
1849 C Street, NW 
Washington, D.C. 20240 
 

U.S. Fish and Wildlife Service 
1849 C Street NW, Room 3331  
Washington, D.C.20240-0001  

Hon. David Bernhardt  
Secretary  
U.S. Department of the Interior  
1849 C Street, NW  
Washington, D.C. 20240 

Aurelia Skipwith 
Director  
United States Fish and Wildlife Service  
1849 C Street, NW Room 3331  
Washington, D.C. 20240-0001 
 

Charles Ardizzone 
Field Supervisor  
Texas Coastal Ecological Services Field Office 
4444 Corona Drive Suite 215 
Corpus Christi, TEXAS 78411 
 

 

 

 
 

       Respectfully Submitted, 
     

/s/ Eric Huber 
Counsel for Petitioners 

 



 
 

CERTIFICATE OF SERVICE 
 

In accordance with Federal Rules of Appellate Procedure 15(c)(1) & (2), the 

undersigned hereby certifies that a true copy of this Petition for Review was served 

via U.S. Mail on each of the following entities that may have been admitted to 

participate in the agency proceedings and/or their counsel: 

 
Rio Grande LNG, LLC 
1000 Louisiana Street 
Suite 3900 
Houston, TX 77002 

Enbridge Inc. (formerly Rio Bravo Pipeline 
Company, LLC) 
200, Fifth Avenue Place 
425 - 1st Street S.W. 
Calgary, Alberta 
Canada T2P 3L8 
 

Jennifer Abbey 
Attorney for Rio Grande LNG, LLC and Rio 
Bravo Pipeline Co., LLC 
K & L Gates, LLP 
1601 K St. NW 
Washington, D.C. 20006 
jennifer.abbey@klgates.com 

David L. Wochner 
Attorney for Rio Grande LNG, LLC and Rio 
Bravo Pipeline Co., LLC 
K & L Gates, LLP 
1601 K Street, NW 
Washington, D.C. 20006-1600 
david.wochner@klgates.com 

 
 
This petition was also served via U.S. Mail on: 
 

Hon. William Barr 
Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530-0001 
 

U.S. Fish and Wildlife Service 
Main Interior 
1849 C Street NW, Room 3331  
Washington, D.C.20240-0001  

Hon. David Bernhardt  
Secretary  
U.S. Department of the Interior  
1849 C Street, NW  
Washington, D.C. 20240 

Aurelia Skipwith 
Director  
United States Fish and Wildlife Service  
1849 C Street, NW Room 3331  
Washington, D.C. 20240-0001 

mailto:jennifer.abbey@klgates.com
mailto:david.wochner@klgates.com
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Charles Ardizzone 
Field Supervisor  
Texas Coastal Ecological Services Field Office 
4444 Corona Drive Suite 215 
Corpus Christi, TEXAS 78411 
 

U.S. Department of the Interior 
1849 C Street, NW 
Washington, D.C. 20240 

 
 
 
This 14 day of April, 2020    
  

/s/ Eric Huber 
Eric Huber 
Counsel for Petitioners 
 

 



 
 
 
 

Exhibit A 
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SUMMARY OF THE BIOLOGICAL OPINION ON THE EFFECTS TO THE ENDANGERED 
OCELOT (Leopardus pardalis), AND GULF COAST JAGUARUNDI 
(Herpailurus yagouaroundi cacomitli) FROM THE PROPOSED FEDERAL ENERGY 
REGULATORY COMMISSION RIO GRANDE LNG AND RIO BRA VO PIPELINE 
PROJECT'S EFFECTS IN CAMERON, WILLACY, KENEDY AND KLEBERG COUNTY, 
TEXAS. 

Consultation No. 02ETTXX0-2019-F-0372 

Date of the Final Biological Opinion: October 1, 2019 

Action agency: Federal Energy Regulatory Commission (FERC or Commission). 

Proposed Action: FERC proposes authorization to construct a natural gas liquefaction facility 
and liquefied natural gas (LNG) export terminal approximately 9.8 miles east of Brownsville and 
about 2.2 miles west of Port Isabel on 750.4 acres of a 984.2-acre parcel in Cameron County, 
Texas, along the north embankment of the Brownsville Ship Channel (BSC), and associated 
135 mile long Rio Bravo Pipeline (RB Pipeline) in Cameron, Willacy, Kenedy, and 
Kleberg counties which interconnects to RGLNG terminal in Cameron, County. The 
remaining approximately 234 acres of land comprised of the pilot channel that connects Bahia 
Grande to the BSC and two areas outside of the permanent fence line (one outside of the eastern 
fence line boundary and the other outside of the western fence line boundary) that will be used as 
natural buffers during the Terminal's operation. The pipeline system will include two parallel, 
42-inch-diameter pipelines (Pipeline 1 and Pipeline 2) approximately 135 miles long, three 
compressor stations, an approximately 2.4-mile-long header system to interconnect with a 
network of existing natural gas transmission pipelines, two interconnect booster stations for 
injection of additional natural gas into the two pipelines from existing natural gas transmission 
pipelines ( downstream from the northern-most compressor station), associated metering stations, 
mainline valve sites, access roads, and temporary contractor/pipe yards. 

Listed species: Ocelot and Gulf coast jaguarundi 

Biological Opinion: It is the opinion of the Service that the proposed construction of the 
RGLNG, and RB Pipeline Project will not likely jeopardize the continued existence of the ocelot 
or Gulf coast jaguarundi. 

Incidental Take Statement: There will be loss of ocelot/jaguarundi habitat, and one ocelot or 
jaguarundi may be harmed from the construction, and for the life of the project (30 years) on 
750.4 acres of a 984.2-acre parcel, and 73.3 acres out of 135.9 acres for the pipeline. 

Conservation Recommendations: 1) Where feasible, prioritize, protect, and acquire necessary 
habitat and conservation for ocelots andjaguarundis (Recovery Plan Tasks 1.2.3.1, 1.2.3.2, 
1.2.3.3) 2) Fund experimental translocations, augment existing populations as necessary through 
translocation (Recovery Plan Tasks 3.2.1, 3.2.2) 3) Fund further thornscrub restoration around 
populations and secondary areas in Texas (Recovery 1.2.4.2, 1.2.4.3) 
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U.S. 
FISil&WILDLIF'E 

S.l!.:KVIC~ 

United States Department of the Interior 

In Reply Refer To: 

FISH AND WILDLIFE SERVICE 
Texas Coastal Ecological Services Field Office 

4444 Corona Drive Suite 215, 
Corpus Christi, Texas 78411 

FWS/R2/CCES/02ETXX0-2019-F-03 72 

Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC 20426 

Dear Secretary Bose: 

- ~ 

J;\ 1 , ,-,.-c-1il' 

This transmits the U.S. Fish and Wildlife Service's (Service) Final Biological Opinion 
(FBO) based on review of the proposed Federal Energy Regulatory Commission (FERC) 
authorization to construct and operate the Rio Grande LNG Project (RGLNG) in Cameron 
County and associated 13 5 mile long Rio Bravo Pipeline (RB Pipeline) in Cameron, 
Willacy, Kenedy, and Kleberg counties, Texas which interconnects to RGLNG terminal 
in Cameron County, Texas, and effects on the endangered ocelot (Leopardus pardalis) 
and Gulf coast jaguarundi (Herpailurus yagouaroundi cacomitli) (in accordance with 
section 7 of the Endangered Species Act (Act) of 1973, as amended (16 U.S.C. §1531 et 
seq.). Your request for formal consultation was received on October 25, 2018. The Service 
responded in a letter dated July 17, 2019, to FERC that the piping plover (Charadrius 
melodus), and its critical habitat, and the northern aplomado falcon (Falco femoralis 
septentrionalis) should be a "may effect, not likely to adversely affect" determination. The 
Service also requested additional Biological Assessment (BA) information and details of 
other voluntary conservation measures for ocelot/jaguarundi habitat. This FBO is based on 
August 5, 2019, correspondence to the Service with the details for a complete BA, and 
FERC's response to the Draft BO on September 26, 2019. 

Based on current research and information, the Service concurs with FERC's 
determination of "may affect, likely to adversely affect" for the endangered ocelot and 
jaguarundi. FERC has determined that the proposed construction of the RGLNG and its RB 
Pipeline may affect, but is not likely to adversely affect northern aplomado falcon (Falco 
femoralis septentrionalis), West Indian manatee (Trichechus manatus), red knot (Calidris 
canutus ssp.rufa), whooping crane (Grus americana), piping plover (Charadrius melodus), or its 
critical habitat, black lace cactus ( Echinocereus reichenbachii var. albertii), slender rush-pea 
(Hoffmannseggia tenella), Kemp's ridley sea turtle (Lepidochelys kempii), loggerhead sea turtle 
(Caretta caretta), green sea turtle (Chelonia mydas), leatherback sea turtle (Dermochelys 
coriacea), and the hawksbill sea turtle (Eretmochelys imbricata), and its nesting habitat. Based 
on information in the BA, the Service concurs with this determination. 
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