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LLETTER B1: Sierra Club 

B1-1 Comment Summary. The commenter states that the Draft EIR overlooked changes to the animal 
species list for sensitive habitat designation, that mitigation measures to offset increases in VMT 
are inadequate, and as the proposed regulatory update will rely on spot re-zoning instead of 
significant rezoning and re-designation as part of the update, the Draft EIR assumptions that 
development will occur along transit corridors cannot be substantiated. The Sierra Club does 
acknowledge the important and substantial work that has gone on in the preparation of the Draft 
EIR.  

 Response: The comment is acknowledged, and specific responses to these concerns as detailed 
in subsequent comments are provided below. 

B1-2 MMonarch Butterfly Habitat Listing. The commenter states that the Draft EIR fails to acknowledge 
and assess the impact of the removal of the monarch butterfly from the current General Plan 
Appendix B, “Threatened, Endangered or Animals of Special Concern in Santa Cruz County,” as 
the species has been removed from Appendix K of the proposed Sustainability Update. The 
comment suggests this a weakening of protection for the species and would result in impacts, 
and “implicates BIO-1, BIO-2, and BIO-6.” The commenter also notes the overwintering 
population at Moran Lake and the Monarch Butterfly Habitat Management Plan for Moran Lake. 

Response: The monarch butterfly (overwintering population) has been a candidate for federal 
listing. According to USFWS’ website, in December 2020, after an extensive status assessment 
of the monarch butterfly, USFWS determined that listing the monarch under the federal 
Endangered Species Act is warranted, but precluded at that time by higher priority listing actions. 
With this finding, the monarch butterfly becomes a candidate for listing, and USFWS will review 
its status each year until they are able to begin developing a proposal to list the monarch (USFWS 
2022). 

Candidate species are considered special status species as indicated on page 4.4-11 of the Draft 
EIR. Therefore, it was an oversight that the monarch was not included on the special status 
species list in Appendix E of the Draft EIR. The species appeared in the records search, but wasn’t 
carried through to the species table due to an error in the internal table automation process. 
However, the correction in the Draft EIR Appendix E has been made; see revisions in Appendix B 
of this document. Similarly, the proposed General Plan/LCP Appendix K list, which is based on 
the Draft EIR Appendix B, will also be updated. The County does consider this species, and 
specifically its wintering sites, to be locally unique (and areas of biotic concern) in addition to the 
species candidacy for federal listing; any proposed disturbance around habitat for this species 
would trigger the County’s biotic review process and requirements. 

Thus, there would be no indirect impacts as suggested in the comment by removal of this species 
from the General Plan/LCP or EIR list of sensitive species that would trigger review under the 
cited thresholds of significance BIO-1, BIO-2, and BIO-6. It is further acknowledged that the 



 4 – DRAFT EIR COMMENTS AND RESPONSES 

Sustainability Policy and Regulatory Update August 2022 
Final Environmental Impact Report 4-57 

Moran Lake Monarch Butterfly Management Plan is a County management plan for the butterfly, 
adopted in January 2011.  

B1-3 CCounty Sensitive Habitat/Species List. The comment notes that many other “Species of Special 
Concern” have also been removed from explicit listing in the General Plan.  

 Response: The Draft EIR Appendix E species list was re-checked and updated; see Section 3.2.6 
in Chapter 3, Changes to Draft EIR, of this document and Appendix B of this document. Some 
wildlife species on the existing General Plan/LCP Appendix B species list are on CDFW’s “Special 
Animals” list, which is a broad term used to refer to all the animal taxa tracked by CDFW’s 
California Natural Diversity Database (CNDDB), regardless of their legal or protection status. This 
list is also referred to as the list of “species at risk” or “special status species,” and is included 
at the end of the revised Draft EIR Appendix E as well as in the proposed General Plan/LCP 
Appendix K. Additionally, as indicated on Draft EIR page 4.4-11, a species that meets the 
definition of rare, threatened or endangered species per the CEQA Guidelines definition in section 
15380 also would be considered during project-specific environmental review. This definition 
includes a species not included in any list if the species can be shown to meet the criteria for an 
endangered or rare species as defined in the CEQA Guidelines. 

B1-4 MMonarch Butterfly. The commenter states that any response that simply refers to the CNDDB 
Special Animals List, which currently lists the monarch butterfly on page 28, is inadequate. The 
explicit listing must be restored to the General Plan, so that control of its listing remains with the 
County. The failure to have discussed this removal from the General Plan in light of the adopted 
Habitat Management Plant (HMP) is a deficiency in the Draft EIR. The failure to have discussion 
of this HMP in the updated GP should also be corrected.  

 Response: Monarch butterfly has been added to the Draft EIR Appendix E Special Status Species 
list and the proposed General Plan/LCP Appendix K; see Response to Comment B1-2. 

B1-5 TTraffic Mitigation Measures. The commenter states that the Draft EIR concludes that the project 
does not meet the state-mandated target for reduction of VMT, that the proposed mitigation 
measures are weak and unenforceable, and that CEQA requires feasible mitigation measures to 
be implemented. The comment suggests six “feasible” mitigation measures in the comment.  

 Response: With regard to not meeting the state-mandated target for reduction of VMT, the state 
only required that agencies adopt a VMT threshold, and the state provided guidelines on how to 
develop local thresholds; the County adopted its threshold consistent with state guidelines as 
explained on page 4.15-10 of the Draft EIR. The County’s threshold is explained on page 4.15-
15. 

The County disagrees with the commenter’s assertion that the mitigation measures (TRA-1 and 
TRA-2) for the identified VMT impact (TRA-1) are weak and unenforceable. Regarding Mitigation 
TRA-1, the VMT mitigation program is based on similar programs being developed throughout the 
state as explained on page 4.15-26 of the Draft EIR, and the County, working with SCCRTC and 
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the City of Watsonville, has received a grant from Caltrans to start the process of developing a 
regional VMT mitigation bank, which will support projects that offset VMT impacts due to new 
development. Furthermore, as indicated in Comments A6-2 and A6-3, Caltrans supports these 
types of programs and is currently completing a draft report to help guide state and local agencies 
with developing VMT mitigation bank or exchange program.  

Mitigation Measure TRA-2 would add a new implementation strategy to evaluate a range of 
parking-related TDM measures, which is an appropriate measure for a program EIR. The measure 
has been revised to indicate potential measures to be considered are not exclusive of others not 
listed in the measure, and that consideration be given to applying funds from paid parking, if 
implemented, to transit and active transportation program. See Sections 3.2.3 and 3.2.12 in 
Chapter 3, Changes to Draft EIR, of this document.  

In addition, the proposed Access + Mobility Element proposes that the SCCC be updated to 
require employers and large development to provide TDM Plans and programs in order to provide 
infrastructure, resources, and planning that supports and incentivizes travel by non-drive alone 
modes in order to reduce VMT (AM-1.1d). The proposed Element also encourages and allows 
developers to provide multimodal improvements that shift travelers from vehicles to 
alternative modes of transportation to improve level of service (LOS) and simultaneously 
reduce VMT (AM-6.2.2). Project applicants)  would be able choose from a variety of VMT-
reducing strategies, including investment in transit.   

In terms of the commenter’s suggestions for other mitigation measures, responses are provided 
as follows: 

 Devote Transportation Impact Fee (TIF) – the commenter suggests using the existing TIF 
that is used to mitigate traffic delay to projects that mitigate VMT from new projects, such 
as transit, active transportation, and bus passes for resident of new development.  

Response: The TIF program is set up specifically for roadway improvements, but 
Mitigation Measure TRA-1 would set up a VMT mitigation program and funding source to 
fund non-auto transportation modes as suggested in the comment. 

 Eliminate County Policies Regarding Level of Service (LOS) – the commenter 
recommends elimination of policies related to LOS with implementation of SB 743, and 
suggests that the policy is a violation of SB 743. SB 743 and resulting changes to CEQA 
and CEQA Guidelines requires that impact significance assessed as part of the CEQA 
process can no longer rely on LOS as the metric for analysis, but rather must use the 
VMT metric. 

Response: The law does not preclude jurisdictions from continuing to maintain policies 
and programs that address roadway circulation and improvement. As such, elimination 
of LOS policies would not serve as mitigation for VMT reductions. 

 Eliminate Projects that Expand Auto Capacity – The commenter suggests elimination of 
an expansion of Capitola Road from two to four lanes and installation of “queue-jumping 
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lanes” for buses at Soquel Drive intersections instead of adding dedicated right-turn 
lanes.  

Response: The Capitola Road improvement is along a relatively short segment of 
roadway compared to roads throughout the County and would not result in any 
substantial reduction of traffic that would affect or reduce VMT. In addition, the County’s 
VMT Guidelines provide examples of transportation improvements that would generally 
result in no significant impact on VMT, which includes addition of roadway capacity on 
local or collector streets provided that the project also substantially improves conditions 
of pedestrians, cyclists, and if applicable, transit, which would occur with any widening 
of Capitola Road.  

“Queue-jumping lanes” allow busses to use a right-turn lane to move to the front of an 
intersection, bypass a line of vehicles, and move first through an intersection upon signal 
change. These types of facilities can improve transit operations, but are typically used in 
conjunction with bus rapid transit or on roadways with multiple frequent routes.  
Currently neither of those services are present on Soquel Drive, which would not provide 
optimal conditions for a queue-jumping lane.   

 Cost of Parking – The commenter suggests that the cost of parking to tenants in new 
development be “unbundled” from cost of the unit, so tenants can opt out to pay for 
parking in conjunction with allowing the developer to provide parking in amount deemed 
needed.  

Response: This type of parking management strategy suggested in the comment would 
be reviewed as part of Mitigation Measure TRA-2, and it is also included as a potential 
TDM measure to mitigate a project’s VMT impact that is included in the County’s VMT 
Guidelines (County of Santa Cruz 2020b). Furthermore, the County is proposing to add 
an additional implementation strategy to the proposed Access + Mobility Element to 
evaluate adding parking strategies to the SCCC TDM requirements, and if added, would 
consider directing funds or a portion of funds to public transit and active transportation 
projects (AM-6.3j).  

 Institute Parking Tax on Private Parking Lots Above 30 Spaces – The commenter 
suggests instituting a tax on private parking to reduce employee VMT with the revenue 
going to transit and active transportation improvements.  

Response: This type of parking management strategy suggested in the comment is not 
currently proposed and would have to be evaluated further, but could be considered as 
a part of parking reduction measures considered as a result of Mitigation Measure TRA-
2. 

B1-6 CConsistency with State Legislation. The commenter claims that because the Draft EIR fails to 
propose adequate mitigation for VMT impacts, the project with mitigation is inconsistent with SB 
743 that requires mitigation of VMT and that this also conflicts with the state’s ability to meet 
GHG reduction goals set by AB 32 and SB 32 and Executive Order EO-S-3-05.  
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 Response: Provisions of SB 743 are summarized on page 4.15-10 of the Draft EIR. The legislation 
directs the Governor’s Office of Planning and Research (OPR) to develop a new metric to replace 
LOS as a measure of impact significance and suggests VMT as that metric. The State CEQA 
Guidelines, which were amended at the end of 2018 and went into effect in 2019 as a result of 
SB 743 requirements, include a new section 15064.3 regarding analysis of transportation 
impacts be added to the State CEQA Guidelines. This section indicates that generally, VMT is the 
most appropriate measure of transportation impacts, and a lead agency had discretion to choose 
the most appropriate methodology to evaluate a project’s VMT, including whether to express the 
change in absolute terms, per capita, per household or in any other measure, but beginning on 
July 1, 2020, the provisions shall apply statewide. Consistent with CEQA Guidelines section 
15064.3, the County of Santa Cruz adopted a VMT threshold in June 2020, as required by the 
guidelines provided by OPR and the deadlines established in the CEQA Guidelines. Therefore, the 
project is not inconsistent with requirements of SB 743. Furthermore, while the project does not 
meet the County’s threshold for impact significance, the project would result in a reduction of 
VMT over existing conditions as discussed on pages 4.15-19 to 4.15-25 of the Draft EIR. See 
also Draft EIR pages 4.8-29 to 4.8-37, which found that GHG emissions potentially resulting from 
the proposed project would be less than the existing conditions and that the project would not 
conflict with plans, policies, or regulations adopted for the purpose of reducing GHG emissions. 

B1-7 LLand Use and Planning. The commenter indicates that Section 4.02 of the Draft EIR makes the 
assumption that the proposed policies “support higher residential density and/or building 
intensity along transit and multi-modal corridors,” but the proposed project does not identify 
these corridors or legislatively designate these areas. This failure to make these legislative 
changes now will require each proposed development to have a legislative determination 
(rezoning or re-designation) as opposed to merely administrative approval, resulting in spot 
zoning approach that interferes with the stated objective. The commenter asserts that the Draft 
EIR assumptions of how development will proceed in the future (along transit and multi-modal 
corridors) cannot be sustained in light of the County’s failure to due (sic) the actual planning work 
for these areas.”  

 Response: The comment is acknowledged, but does not address analyses or contents in the 
Draft EIR. Therefore, no response is required. However, the commenter is referred to the 
proposed Access + Mobility Element of the General Plan/LCP, specifically Figure 3-1: Existing 
and Planned Roadway Facilities, which characterizes the typology of roadways in the 
unincorporated county. Table 3-1: Layered Network + Street Types characterizes the features of 
the roadways that are associated with each street type.  It is noted that Draft EIR Section 4.02 
summarizes proposed policies that support new and/or intensified uses in order to estimate 
development potential for the purposes of the conducting the EIR analyses. 


