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The AltEn plant near Mead, which the state shut down earlier this year, is shown on Aug. 25. Along with the toxic solids
spread on land surrounding the site, the environmental cleanup is also focused on removing pesticides from wastewater
on the site.

FINDING A GAP

Records reveal frustration as state dealt with pesticide plant

CHRIS DUNKER
Lincoln Journal Star

fter environmental regulators
Alearned that AltEn was using

pesticide treated seed to make
ethanol, producing highly contami-
nated waste products in the process,
they also learned there waslittle they
could do about it.

Emails obtained from the Environ-
mental Protection Agency through a
Freedom of Information Act request
by the Journal Star shed further in-
sight onto the confusion and legal
obstacles regulators faced in trying to
address complaints from the people
of Mead about the plant.

Shortly after an analysis of samples
collected from AItEn’s wet distiller’s
grains — known as wet cake — showed
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they contained alarmingly high levels
of pesticides in April 2019, Tim Cre-
ger, a pesticide program manager at
the Nebraska Department of Agricul-
ture, was at aloss for who to go to for
regulatory help.

Creger reached out to the USDA,
which under the Federal Seed Act
determines what language must ap-
pear on a seed bag label, but an official
there said responsibility for enforcing
what the label actually said fell else-
where.

“The person I spoke with was ad-
amant that USDA only enforces that
law in a way that ensures seed compa-
nies include all required language on
the seed bag,” Creger wrote to officials
in the Pesticide Branch of the EPA’s
Region 7 office located in Lenexa,
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Kansas.

The official said it wouldn’t beup to
the USDA to enforce the provisions on
the label related to pesticide-treated
seed being used in ethanol production
and suggested that responsibility lay
with the EPA instead.

“That was a surprise to me and oth-
ers here,” Creger wrote to the EPAre-
gional office, “since it looks to us from
the way the seed label is written it is
clearly under the Federal Seed Act,
plus, I've been told for years EPA can’t
enforce a label that isn’t classified as
aregistered pesticide”

The Federal Insecticide, Fungicide
and Rodenticide Act, known better as
FIFRA, is the federal law govern

Please see MEAD, Page A5

It took years and persistence
for residents and scientists
who believed the ethanol
plant near Mead was causing
changes to the environment
to convince anyone to do
anything about it. Their
story — “Bad Seed: Mead's
fight against a toxic ethanol
plant” — is online now
@JournalStar.com.
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ing the registration, sade and ap-
plicationof pesticides by handheld
sprayer, tractar or airplane.

Since the 19808, the so-called
“treated article exemption” in the
law says products treated with
pesticides or fungicides, inclod-
mg corn and soybean seed, are not
covered by FIFRA once they leave
the actory, meaning the EPA’s au-
tharity is hmated.

Creger followed up with the EPA
Region 7 offsce o few days Jater af-
ter state regulators met to discuss
their options moving forward, ac-
cording to email records,

While the Nebeaska Department
of Agriculture lsad considerad clas-
sifving the wet cake as & pesticide
hased upon the number of chem-
cals present, as well as the high
coneentrations, the state ageocy
wasn't confident that approach
would be successful, Creger suid

"Our discussion here believes
that if USDA and EPA are unwilling
to enforve that label provisionun-
dér the Federal Sead Act or FIFRA,
and it isnot mentioned inany state
seed, sail conditioner or pesticide
Taw” Creger wrole, “we may have
anissue where the statement isun-
enforceable and the ethancl com-
pany can operate with impunity”

Further ing of oléer wet
cake stockpiled at ANED gave the
state Ag Department room to
cancel the ethancl company's soil
cooditioner permil in the summers
of 2019, but the lack of statutory
autharity prevented the EPA from
doing more than lending scientific
expertiss 1o state regulators,

A year later, an July 27, 2020,
Jitn Macy, director of the Nebeaska
Department of Envirooment and
Energy, and Steve Wellman, direc-
1o of the Nebesska Department of
Agricultuge, penned a jolnt letter to
the EPA askang for help resolving
“a problemaltic issue and polental
environmental concern.”

“Wee believe getting value from
this vmused seed through ethano!
5 beneficial, but want to do soin &
safe and sustainable marmer)” the
Jetter slates, "We are looking for
assistance to solve the problem of
residual pesticides in the wet cake
that woukd bring additional vakoe
and benefits to the company and
protect Nebraska’s environment

The EPA provided a palr of ofli-
cial responses, stating it could not
conclude that land application of
olther the wot cake or the wastes
water would not *yesult in unrea-

ble ad effectsont
of the epvironment "

Ultimately, AREn was forced
o shut down after the Nebraska
Department of Environment and
Energy issued an emergency order
tothe company directing it to stop
pumping wastewater into its dam -

system.

The EPA contimues looffer tech-
nical expertise regarding cleanup
at Altkn, particulasly after 2 tank at
the facility burst, releasing 4 mil-
Yon gallons of comtaminated waste
downstream, bat the Department
of Envitotrment and Energy & the
agency effectively monitoring the
omgning cleanup of the site.

Closing the gap
With the inzhility cf beth the

EPA amxl USDA to regulate the
dispasal of seed coated with pes-
ticades, several states have peo-
posed or passed legislation that
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Wet cake sits piled cutside the AltEn plant in February, when it was shut down by state regulatars who ran into
confusion and legal cbetachks when it Lried 1o address complaints from the people of Mead atout the new-

dosed ethanal plant.

woukl prevenlt the products from
Leing used 1o make ethanol sinee
AMER's practices received national
and international beadbines.

The Nebraska Legislature,
through LB507 introduced by
Sen, Bruce Bostelman of Brainard,
essantially made the language on
seed bag labels a state law, which
outlawed using treated seed ineth-
anol production if the byproducts
couldn't be consumed by livestock
ot wpplied Lo farmbax],

LES07 was drafted with the help
of the Renewable Foels Association
and, after passing ona 48-0 vole in
May, went intoeffect mmedistely.

State lawmakers here have also
considered bills sssigning liability
for cleaning up sites [Be AMED to
the original facturers of the

vosled with the pesticide allo-
peller — something the Europesn
Union imposed in 2013,

Ameasure limiting the use of ne-
onikotinald pesticides has already
passed the New York State Senate,
and the New York Genersl Assem-
bly considerad & similar bill st a
hearing in September that would
have baned the use of treated seed
In the Empire State.

The bearing pit doctors, envi-
ronenental groups and entomwolo -
gists, who argued U use of peon -
icotineeds was harmfud to wildlife
and bramsas, aggrinst U seed and
agricultumal Industries, who sasd
the method of controlling pests
was becoming ever impartant to
help farmers respend to climate

h

treated seed, arxd have discussed
legislation providing humans tm-
pacted by the ethanol t more
e to se i they develop illnesses
down the raad,

Abill introduced m the Minne-
sola House of Representatives in
early February took 2 broader ap-
proach in prohditing seed coated
In peosviootinelds from being usad
or sold as “food, feed, oll, o eth-
anol feedstock!' That legislation
remains stuck incommittee, how-
ever.

The Ilinois General Assembly
consicered & bill shmilar to Min
nesota’s earlier this vear. As the
third-largest ethanol producing
state, according to the U.S, En-
ergy Informatson Admindstration,
15 refineries vperate across Ilinois,

Desfred by the inots Environ =
mental Coumell and introduced by
Rep. Will Guaxardi of Chicagp, the
il would have put 4 blanket ban
o0 a7y pre-treated seed being used
in ethanol production.

Elsot Clay, the director of agrl-
culture and water programs at the
Illincés Environmental Council,
saik] AIEn highlighted a practice
of disposing of treated seed many
Isadd pever considered before

While the Assembly's Energy
and Environment Committee did
not advance the degislation this
year, Clay sadd he belbeves there is
aconsensus to help push it acrass
the line,

Banning the use of treated seed
inethanol producticn ensures hic-
fuel plants source their feedstock
trom bocal tarmers — somwthing
supparted by agricuitural groups,
Lo sail,

Oeher states, incloding Califoc-
mia and New York, have consadered
Larming meonicolinoid and seed

Scott McArt, an assistant pro-
fessor of entomelogy at Comell
University in Ithaca, New York,
who testified during the Iearing,
sald & review of 5,000 field trials
and 400 peer-reviewed studies
showed less Uhan % of Uhe neonic -
otinpids coating seed arc ultimately
absorbed into the plant.

That means as much as the re-
malning 655 of the neonscotinokds
enter the soil, where they can per-
sist for years before breaking down
to safe levels — evidence he says
shows the potential downsides
outwekgh any benefits,

“It you have 40 parts per billton
in the sodl, after 19 wears, you're
down to 20 parts per billico” McArt
said in a phone interview. “Sothat's
poing bo take an enbine person's life-
Hime to get rid of the vast majority
of eondcotinolds from that sodl”

Testifying against the bill was
Syngenta, ane of the woeld's larg«

in Illnois, said the widespread use
of Lreated seed — pearly ol cotn
and soybean acres in the ULS. are
planted with seed coated in pesti-
cides = rakses the Issue to a feders)
Jevel.

T think it's biggee tsan the inds-
vidusal states " she said, *There bas
to be a way we can greatly reduce
or eliminate the unnecessary use
of these pesticides, bat that needs
to come from a national level. This
piecenmal efloet Uil states are do-
ing isn't going to be enough™

Crafting regulat:ons that allow
agencies tostop barmful practives
without belng overly burdensome
an companses isa dificult balance
to achieve, said Gus Hurwits, a
professor of law at the Dniversity
of Nebraska-Lincoln and the d:-
rector of the Nebraska Governance
and Technology Center.

Alse a diffcult tanget to hit:
Ruales that apply 4t both karge and
sl scales, Harwitz sald.

While the vast majority of farm-
ers follow the applicalion require-
ments outlined o seed bag labels,
those regulations did not or could
not comceive of a single Joca-
tion where millions of pounds of
treated seed would be run through
the ethanol process,

“AltEn wasn't operating at an
individual scale; they were do-
ing what a milllon tarmers would
do with thedr seed in the space of
2 couple of acres,” Hurwitz said.
YSo, suddenly, the warnings, the
compliance requirements, they
were completely unmnatural to the
application”

Hurwitz sald the need to solve
those challenges is becoming moce
commaon in a high «tech ecanomy,

est pesticide y which is
also part of the team of agricuitural
compantes now cleaning up AltEn,

Syngenta's Caydee Savinelhi,
a pollinator and integrated pest
management stewsrdship team
leader, told the comemittee that
necnicolinoids were essential in
battling future pest outheesks, a5
wedl a5 keeping the cost of food af-
fordable.

Who should do the
regulating?

The question of whe should be
regulating companies ke AltEn

Individual states ar the federal
povernment — and at what Jevel
depencds on who vou sk,

Kim Emdt-Pitches, a habitat
and agricultural programs special-
ist with the Prairie Rivers Network

quiring greater collaboration ard
cooperation batween government
and Indhastry to determing the right
Jevel of regulations, as well as an
understanding  that regulation
needs to oocar.

Erndt-Pitcher said she thinks
AlLEn showed regulation arcand
the use of pesticides Hke neondoo-
tinoids needs to be strengthened,
adding there is momentum to do so
after AWED highlgghted the kssue in
2 new way.

W need muoch better oversight
om the use and éistribution of these
chemicals” shesaid. “! think we're
going to get to a point where we
don't have sny choice, and we're
not very far from that

Reach the writer at 402-473-7120
or cdunkerifjournalstarcom.
On Twitter @COheisDunker LIS
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Timeline

2015

AJtEn Etharcl reogens near
Mead, Unlike otFer ethanal
plants, the plant uses seed
coated with pesticdes

rather than harvested grain
s a feedstock for s fuel
production.

017

UNL entomalogist Judy Wu-
Smart watches dozens of bee
colonies at the university's
research center mear Mead
ollapse, Residents of Mead
notice 3 rauseating oder
coming from AREN and the wet
distiller’s grains it delvered
to area fieks. They begn to
lodge a series of complaints
against the company with state
regulaters.

2019

May - The state forces the
company to stop slling its
501l conchtboner atter tests
determing it's laced with
concentrations of pesticides
that far exrend rates deemed
safe by the Endronmental
Protection Agency.

September - The state orders
AltEn ro halt dicposing of ke
wastewater an farm fields
hacause of the high kevels of
contamination.

May-October — Alter starts
hauling mare than 43,000
1005 of wel cake to three
waste Connections landfills

in Nebraska and lowa, b an
estimated 84,000 1ons remain
onsite.

2021

Feb., 4 - The Neowaska
Department of Ervircnment
and Energy orders the
tompany to cease making
wthanol until it disposas

of excess contaminated
wastewater and repairs
damaged Ligoans at the plare.
It completes the <hutdown on
Feb. 8.

Feb. 12 - 4 frazen pipe bursts
an & 4 million galion tank at the
facility, redeasing a combination
of thin stilage and cow manre
into drainage ditches running
from the progerty.

Feb. 23 - The Saunders
County Baard of Supervisors
declares an emergency.

which aliows county olficals
10 spend emwr pency lunds,
inmvoke mutual aid and apoly
Tor emergency assistance from
the stare,

March I - The Xebrasia
Attorney General's Office sues
Altkn, alleging 18 violations

of the state's envircomental
regulations.

April - Senators pass a state
law (L2507 peohibiting the wse
of pesticide-treated sesd o
make athanol.

June ~ Six majar seed
ompanies that ance supplied
AltEn with pesticide-treated
seed, including Bayer, Syrgenta
and Corteva, pledge Lo start
deanng up the site.

Now. 1 - The AtEn Faclliny
Response Groep submits its
plan to the state for how it will
remediate the ethanol plant.



Mead official says village’s water supply is safe to drink

CHRIS DUNKER
Lincoln Journal Star

MEAD — Even before the po-
tential for groundwater contam-
ination originating at AItEn was
discovered, Mead officials made
an investment to overhaul the
village’s aging infrastructure.

Two new groundwater wells, a
new water tower, and a state-of-
the-art filtration system totaling

$3 million went into operation in
the last few years, Board of Trust-
ees Chair Bill Thorson said.

The system was designed by
Lincoln engineering firm Olsson
to address rusty water that sig-
naled high levels of iron, as well
as magnesium and arsenic that
were within tolerable levels but
on therise.

The water tower, roughly twice
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SEED APPLIED SOLUTIONS
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When the Nebraska Department of Agriculture first reached out to the
USDA, which regulates what language must appear on seed bag label,

it was told enforcing what the label said was the responsibility of the

EPA, whose autharity is limited when it comes to products treated with
pesticides or fungicides.

the size of an old tower that stands
above Mead's downtown, was
built with future growth in mind,
Thorson said.

Mead received a grant from the
U.S. Department of Agriculture
to help get the project going, and
added a surcharge to residents’
water bills to pay the rest.

Thorson said the filtration sys-
tem’s operators can monitor the

SILVER LAB PRODUCTIONS
FOR LINCOLN JOURNAL STAR
Nothing grows on a site north of
Mead, shown in a photo taken Aug.
25, where Alten’s distiller's grains,
or wet cake, was stockpiled.

system remotely from a phone
application, but spend 8-10 hours
a week testing the quality of the
water.

“Most people don't know that
we have this,” he said. “Mead’s
probably got the cleanest water
in Saunders County right now”

Thorson said he wants to share
news of the project to alleviate any
fears current or future residents of

Mead may have about the village's
drinking water.

Groundwater wells downstream
from AItEn have shown the pres-
ence of pesticides in recent tests.
Mead is situated upstream from
AltEn.

Reach the writer at 402-473-7120
or cdunker@journalstar.com.
On Twitter @ChrisDunkerLJS

NEBRASKA DEPARTMENT OF ENVIRONMENT AND ENERGY
When a coalition of seed companies first arrived to determine the scope
of cleanup at the AltEn site they found an estimated 250,000 cubic yards
of pesticide-laden wet cake — a volume of solid byproduct that would
cover the area of a football field at a depth of 150 feet — stockpiled at
three sites on AltEn’s property. Wet cake is seen piling up in March 2021.



