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Dear Secretary Bose:

The Pennsylvania Department of Environmental Protection (PADEP) has reviewed and is
providing comments on the Federal Energy Regulatory Commission's (FERC) draft
Environmental Impact Statement (EIS) for the Transcontinental Gas Pipeline Company .

(Transco) Atlantic Sunrise Project issued on May 5, 2016. PADEP's primary concern with the
draft EIS is that it does not fully acknowledge the State law requirements that Transco must
fulfill to meet its obligations under Section 401 of the Clean Water Act (33 U.S.C. $ 1341).

As you know, Transco is required under the Section 401 of the Clean Water Act to obtain a
certification from Pennsylvania that discharges &om its proposed project within the State will

comply with State law requirements necessary to ensure compliance with applicable provisions
of the Clean Water Act.'ennsylvania is rich in water resources, which PADEP protects
pursuant to State law authority to fulfill both State and Federal law. Specifically, Pennsylvania
has a long history of regulating discharges to its waters through the Pennsylvania Clean Streams
Law enacted in 1937, and of regulating stream and wetland crossings and encroachments through
the Pennsylvania Dam Safety and Encroachments Act, enacted in 1978. PADEP is the agency
responsible for ensuring the quality of Pennsylvania's water resources through regulatory
permitting programs that implement these statutes.

PADEP issued its State Water Quality Certification for the Atlantic Sunrise Project on April 5,
2016, and published notice of this certification in the Pennsylvania Bulletin on April 23, 2016
(46 Pa. B.2132; copy enclosed). PADEP's State Water Quality Certification for this project is

'pecifically, the discharge must achieve applicable State Iaw requirements related to the following
sections of the Clean Water Act: the effluent limitations in Section 301 (33 U;S.C. IJ 1311),the water

quality related effluent limitations in Section 302 (33 V.S.C. Ij 1312),the. water quality standards and

implementation plans in Section 303 (33 U.S.C. ii 1313);the national standards. of performance in Section
306 (33 U.S.C ii 1316);and the toxic and pretreatment effluent standards in Section 307 (U.S.C. $ 1317).
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conditioned upon Transco obtaining and complying with State permits necessary to ensure that
Pennsylvania's water quality standards are achieved. Specifically, Transco is required to obtain:

~ State permits for erosion and sediment control required by State regulations at
25 Pa. Code Chapter 102;

~ State permits for water obstruction and encroachments required by State
regulations at 25 Pa. Code Chapter 105; and

~ State permits for the discharge of hydrostatic test water under State
regulations at 25 Pa. Code Chapter 92a.

Table 1.5-1of the drafi EIS acknowledges that Transco has obtained a State Water Quality
Certification from PADEP and identifies State law permits that must be obtained from PADEP
for this project. FERC includes the State law authorizations as part of its draft EIS to support its
conclusion that the Atlantic Sunrise Project will not result in any significant adverse
environmental impacts.

While these State law authorizations are identified in the draft EIS, FERC does not expressly
require Transco to obtain these State law authorizations prior to construction. For example,
Section 5.2 of the draft EIS identifies the "FERC Staff Recommended Mitigation" for inclusion
in the FERC Order granting the Certificate of Public Convenience and Necessity for the project.
None of FERC's conditions expressly require Transco to obtain the State law authorizations
identified by and required under Pennsylvania's State Water Quality Certification prior to the
commencement of construction in Pennsylvania. PADEP requests that FERC include in Section
5.2 of the final EIS a condition requiring Transco to obtain these State law authorizations
pursuant to Pennsylvania's State Water Quality Certification.

PADEP also requests that FERC clarify the role of Pennsylvania's State law permitting programs
in other relevant discussion when it finalizes the EIS. For example, the water obstruction and
encroachments permits issued pursuant to 25 Pa. Code Chapter 105 will include wetland
mitigation requirements. The drafi EIS incorrectly identifies these and other State law permits
required under Pennsylvania's State Water Quality Certification as permits issued under Section
401 of the Clean Water Act (e.g., page ES-6 describing mitigation of construction and operation-
related impacts on wetlands). That characterization is incorrect.

As noted above, the Section 401 of the Clean Water Act imposes an obligation on Transco to
obtain a certification from Pennsylvania that the discharges from the project will protect the
quality of Pennsylvania's water resources. In Pennsylvania, that protection is assured through
State law permits that PADEP has identified as conditions of the State Water Quality
Certification. FERC's short-hand method of describing Pennsylvania's State Water Quality
Certification and its State law permits required thereunder as permits issued under Section 401 of
the Clean Water Act is misleading and should be corrected to accurately describe these
requirements as applicable State law authorizations.
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Finally, Section 5.2 of the draft EIS identifies numerous instances in which Transco needs to
provide additional information to FERC prior to the end of the draft EIS comment period or prior
to construction. PADEP requests that FERC direct Transco to ensure that all pending
applications for State permits and authorizations be updated with the current project data and

information to ensure actions taken by PADEP are consistent with the project as authorized by
FERC, including the State Water Quality Certification. PADEP also requests that FERC require
Transco to provide copies of its weekly status reports required under condition 8 concurrently to
PADEP.

PADEP appreciates the opportunity to comment on the draft EIS. Should you have any
questions or need additional information regarding the comments and recommendations on the
draft EIS, please contact Alexandra Chiaruttini, PADEP Chief Counsel by e-mail at
achiaruttipa.gov or by telephone at 717.787.4449.

Si ly,

Dana K. Aunkst

Deputy Secretary

Enclosure

cc: Alexandra Chiaruttini
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2132 NOTICES

treatment end control (and related appurtenances) which
are installed to achieve compliance with the tonne and
conditions of this State Water Quality Certification and
afi required permits, authorlsations and approvals.
Proper operation and maintenance indudes adequate
laboratory controls, appropriate quality assurance pmce-
dures, and the operation of badmp or auxiliary facilities
or similar systems installed by Applicant.

6. Irwpoction —The Project, induding afi relevant re-
cords, are subject to inspection at reasonable hours and
intervals by an authoriscd representative of the Depart-
ment to deternrine compliance with this State Water
Quality Certification, induding afi rwprired State water
quality permits aud State water qualiIOr standards. A copy
of this certification shall be available ibr inc pedion by the
Department during such inspedicns of ths Project.

7. 7)uasfcr of Projects —lf Applicant intends to transfer
any legal or equitable interest in tho Project which is
affected by this State Water Qualilor Certification, Appli-
cant ehafi serve a copy of this certification upon the
prospective transferee of the legal and sqrritabie interest
at least thirty (80) days prior to the contemplated trans-
fer snd shafi aunultaneously inform ths Department
Regional Offic cf such intent. Notice to the Department
shall indude a transfer agreement signed by the existing
and new owner containing a spelrific date fcr transfer of
certification responsibility, coverage, and liabiTity between
them.

8. Convspoadesce —AB correspondence with and sub-
mittsls to the Deportment ancernu~ tins State Water
Quality Csrttficatton shall be addressed to: Department cf
Envinmmental Protection, Northcentral Regional Oifice,
Mr. David W. Garg, P.E., Environmental Program Man-
ager, Waterways and Wetlands, 201 West Third Street,
Suits 101, Wifiiamsport, PA 17701

9. Rcscrootioa of Rightrr —The Departinent may sus-
pend or revoke this State Water Quality Certification if it
determines that Applicant has not complied with the
terms end conditions of this certificatlaa. The Department
may require addifional msasuzee to achieve comphance
with apphcable law, subject to Applicant's applicable
procedural and substantive rights.

10. Other laws —Nothing in this State Water Quality
Cerlification shall be construed to predude the institution
of any legal action or relieve Applicant from any responsi-
bilities, liabilities, or penalties established pursuant to
any applicable federal or state law or regulation.

11. Soccrubility —The provbriens cf this State Water
Quality Cerliiication are severable and should any provi-
sion of tide certification be dedezed Invafid or nanfcrcw
able, the remainder of the cerlificaticn shafi nct be
affected thereby.

Prior to issuance of the final stets water quality
- certification-,- the-~ent-wiB —consider -aB.Mevant
and timely comments, suggestions or objedions submitted
to the Department imnthin 80 days of this notice. Com-
ments should be directed to Mr. David W, Garg, PE.,
Environmental Program Manager, Waterways and Wet
lands at the abave address or through the Pennsylvania
ATgrT Relay Service at (800) 6544984 (TDD). Comments
must be submitted in writing and contain the name,
address and telephone number of the person commenting
and a concise statement of comments, objections or
suggestions on thiri proposal No comments submitted by
facsimile will be accepted.

Water Quality Certifioation under Section 401 of
the Federal Clean Water Aot for the Atlantic

Sunrise Pipeline Project

Natural Gas Pipeline Project and Related
Mitigation; FERC Dootmt No. CP15-18MOOI

PADEP Ffie No. WQOOO01

Northeast Rcgtoru Waterwoys rO Wetlands Pngrom„2
Public Square, Wilhos-Bono, PA 16711, oomph Bsciyushi,
Pmgrom Manager 57(LB26-2511

On April 6, 2016, the DEP issued Section 401 Water
Quahty Csrlification to Tnmsumtinentsl Gas Pipe Line
Company, LIC for the Atlantic Sunrise Pipeline Project.
The Pennsylvania Departuumt of Environmental Protec-
tion (Department) cerlifies that the construdion, opera-
tion and maintenance of the Project complies with tho
z'icable provisions of sections 801—808, 806 and S07 of

Federal Clean Water Act (38 U.S.Cjk M 1811—1818,
1816 and 1817). Tho Department further certifies that
the construction, operation and maintenance of the proj-
ects ccmplies with Commonwealth water qwriity stan-
dards and that the constructiaa, operation and mainte-
nance of the projects does not violate applicable
Commonwealth water quality standards provided that the
construdicn, operation and maintenance of the projects
complies with the conditions for this certification, indud-
ing the criteria and conditions of the following permits:

1. Discharge Permit —Transcontlmmtal Gas Pipe Line
Company, LLC shall obtain snd comply with a Depart-
ment Narional Pofiutant Discharge Elimination System
(NPDES) permit for the discharge of water from the
hydzostatic testing cf the pipeline pursuant to Pennsylva-
nia's Clean Streams Lsw (86 P.S. M 691.1—691.1001)
and afi applicable implementing rsgulat'orna (25 Pa. Code
Chapter 92a).

E Enwios osd Sediment Control Ponait —Transconti-
nental Gas Pipe Line Compmqr, LLC shall obtain end
comply with the Department's Chapter 102 Erosion and
Sediment Control General Permit for Earth Disturbance
Associated with Oil and Gas Exploratkm, Production,

ocessing or Treatment issued pursuant to Pennsylva-
nia's Clean Streams Law and Storm Water ~ont
Act (82 PS. 55 680.1—680.17) and aB applicable imple-
menting regulations (25 Pa. Code Chapter 102).

3. Water Obstruction oad Encrcoctuncat Permits—
Transcontinental Gae Pipe Line Company, LLC shall
obtain and comply with a Department Chapter 106 Water
Obstruction and Encroachment Permits fcr the construc-
tion, operation and maintenance of afi water obstrudions
and encroadunents associated with the project pursuant
to Pennsylvania's Clean Suuams Law, Dam Safety snd
Encroachments Act (82 P.S. Ojj 678.1—69$.27), and Flood
Hain Management Act (32 PS, 55 679.101—679.601.)
aud afi applicable implementing regulaticns (26 Pa. Code
Cha~r 106)i

4. Water Quality Monitoring —The Department retains
the right to spedfy sdrhtiona) studies or monitoring to
ensuze that the rouriving water quality is not adversely
impacted by any operational end construction process
that may be employed by Tnuosccntinental Gas Pipe Line
Company, LLC.

5. Opcnztion —Fcr each Project under this carlificaticn,
Transcontinental Gas Pipe Lme Company, LLC sbaB at
aB times properly operate and maintain aB Project facil-
ities snd systems of treatment and control (and related
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appurtenances) which sre mstafiod to achieve uanpliance
with the terms and conditions of this Certificaticn and aU
required permits. Proper operation and maintenance in-
riudes adequate laboratory controls, appropriate quafiiqc
assurance procedures, and the operation of backup or
auxiliary fiuilicies or similar systems installed by Trans-
coatinental Gas Pipe Line Company, LLC.

6. Inspection —The Projects, induding afi relevant re-
cords, are subject to inspection at reasonable hours and
intecva)s by an authorisod representative of the Depart
ment to determine compliance with this Certification,
mcludzog afi required permits required, and Pennsylva-
nia's Water Quality Standards. A copy of this Certification
sbaU be available 6w inspection by the Department
during such inspections of ths Pzojecta

7. Zhuufer of~lf Transcontinental Gas Pipe
Line Company, LLC intends to transfm any legal or
equitable interest in the Projects which is cdfoctod by this
Certification, Tranoumtinental Gas Pipe Line Company,
LLC shall serve a copy of this Certdicatioa upon the
prospective transferee of the legal and equitable interest
at least thirty ($0) days prior to the contemplated trans-
fer and shall simultaneously inform the Departnumt
Regional Ofiwe of such intent. Notice to the Department
shall invade a transfer agreement signed by the existing
and new owner containing a speci6c data for transfer of
Certlficat(on respnsibility, coverage, and liabiTity be-
tween them.

8. Cormsposdsece —AU cmrespondsnce with and sub-
mittals to the Department concerning this Certification
shall be addressed to tbs Department of Environmental
Protection, Northeast Re 'filce, Waterways and
Wetlands Program, 2 Public Squaze, Wilkee-Barre, PA
18701-1916.

9. Reservation of R(ghts —The Department may sus-
pend or revoke this Certification if it determines that
Transconiineatal Gas Pipe Line Company, LLC has not
complied with the terms and conditions of this Certific-
atio. The Depsztment mey require additional measures to
achieve compliance with ppicable law, subject to Trans-
continental Gas Pipe Line Company, LLC's applicable
procedural and substantive rights.

10. Other laws —Nothing in this Certification shall be
construed to preduds the institution of any legal action or
relieve Traneccmtinental Gss Pipe Line Company, LLC
from any responsfirifities, liabiTiities, or penalties estab-
lished pursuant to any apphcsblo federal or state law m
regulation.

11. Scmiubiliiy —Tbe provisions of this Certification
are severable and should any proviiion of this Certific-
atio be deriered invalid or unenforceable, the remainder
of the Certification ahafi not be afiacted thereby.

Any person aggrieved by this action may appeal, puzsu-
ant to Section 4 of the Envimnmental Hearing Boszd Act,
$6 PS. 6 7614, and the Administrative Agency Law, 2
Pa.C.S. Chapter 6A, to the Environmental Hearing
Board, Second Floor, Bachel Carson State Ofiice Building,
400 Market Street, PO Box 8467, Hszrisburg, PA 17106-
8467, 717-7$7-8483. TDD users may contact the Board
through the Pennsylvania ATAT Relay Service, 800-864-
6984. Appeals must be filed with the Environmental
Hearing Board within 30 days cf receipt cf written notice
of this action unless the appropriate statute provides a

difierent time period. Copies of the appeal form and the
Board's rules of practice and procedure may be obtained
&om the Board. Tbe appeal fmm and the Board's rules of
practise and procedure are also available in hraifie or on
audiotape &om the Secretary to the Board at 717-787-
$48$. This paragraph does not, in and of itself, create sny
right of appeal beycncl that permitted by applicable
statutes and decisional law,

If you want to cbafienge this action, your appeal must
reach the board within 30 days. You do not need a lawyer
to file an appeal with the board.

Important legal rights are at stake, however, so you
should show this document to a lawyer at once. If you
cannot affonl a lawyer, you may q 'or fiue pro bono
representation. Call the secretary to the board (717-787-
S48$) for more infiirmation.

DAM SAFETY
Cenirul OIRmi Bureau of Wukcrwsye Rsgineeriog end

Wet!sac(s, Rocksl Carson Scare Offim Building, Floor 3,
400 Market Szivei, P. O. Bm 8480, Harrisburg, PA 17106-
8480

D61-0124 East Park Reservoir Dam, Arsmark Ibwer,
2nd Floor, 1101 Market Street, Philadelphia, PA 1910S.
Permit issued to medi('y, operate, and maintain East Parle.
Reservoir Dam within Schuyfirifi River Watershed, fm tho
purpose of meeting the Commonwealth's regulations
(Phfiadelpbsa, PA Quadrangle Let(a da: $6.986833; Longi-
tude: -75.1883S3) in Philadelphia City, Philadelplua
County.

EROSION AND SEDIMENT CONTROL
The fofiowing Eromcn and Sediment Control permits

have been issued.

Persons aggrieved by an actbm may appeal that action
to the Environmental Hearing Board (BoanD under sec-
tion 4 of tbs Envuunmental Boazd Act and 2
Pa.C.S. 66 601—608 and 701—704. 'Iqw appeal shouM be
sent to the Environmental Hearing Board, Second Floor,
Rachel Carson State Ofiice Building, 400 Market Street,
PO Bcx 8467, Hazrisburg, PA 171064M67, (717) 7874483.
TDD users may contact the Board through the Pennsylva-
nia AT&T Relay Service, (800) 664-6984. Appeals must be
Sled with tbs Boezd within $0 days of publication of this
notice in the Peaasyloaaih Bulletin unless the appropri-
ate statute provides a diffment time period. Copies of the
appeal form and the Bosscl's rules of practice and proce-
dure may be obtained from the Board. The appeal form .
and the Board's rules of practice and procedure are also
available in BrsiUe or on audiotape kern the Secretary to
the Board at (717) 787-3483. This paragraph does not, in
and of itself, create a right of appeal beyond that
permitted by applicable statutes and decisional law.

For individuals who wish Ie chaUengo an action, the
appeal must reach the Board within 30 days. A lawyer is
not needed to file an appeal with the Board.

Important legal rights sze at stake, however, so indi-
vidua)o shoubl-show-tbis-notioe-to. a-.lawyer at. once.
Persons who cannot afi'md a lawyer may quafifz for free
pro bono represaatation. Call the Secretary to the Board
at (717) 7874483 for more information.

Sosrkcmec Region: Wcccerwaze c9 Wetlands Prognuu
Maaags0 400 Wamrfrosr Drive, Pirtsdargh, PA 16222-
4746.
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