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Albert Ettinger 

53 W. Jackson Blvd. #1664 
Chicago, IL 60604 

773-818-4825 
 
June 14, 2018 
 
BY CERTIFIED MAIL 
 
 
Trump International Hotel & Tower 
401 N. Wabash Ave. 
Chicago, Illinois 60611 
 
National Registered Agents Inc. 
208 S. LaSalle St., Suite 814 
Chicago, IL 60604 
 

RE: Notice of Intent to Sue Regarding Continuing Violations 
of the Clean Water Act 

 
Dear Sir or Madam, 

 
We write on behalf of the Sierra Club and Friends of the Chicago River, whose members 

recreate in the Chicago River and reside near the facility known as Trump International Hotel & 
Tower (“Trump International”), 401 N. Wabash Avenue, Chicago, Illinois 60611 (“Facility”).  This 
letter constitutes notice of the intent of Sierra Club and Friends of the Chicago River to sue Trump 
International for violations of the federal Clean Water Act (“CWA”) resulting from Trump 
International operating in violation of the CWA, federal and state regulations promulgated 
thereunder, and the facility’s National Pollutant Discharge Elimination System (“NPDES”) permit.  
These violations include Trump International’s ongoing illegal operation of a cooling water intake 
structure that siphons water from the Chicago River and likely traps and kills fish and other wildlife 
in this increasingly ecologically and recreationally vibrant waterway. 

 
Members of the Sierra Club and Friends of the Chicago River fish and otherwise recreate on 

this stretch of the Chicago River and are adversely affected by the failure of Trump International to 
study and to minimize the impingement and entrainment of aquatic life caused by water intakes 
from the Facility. See, e.g., Alex Ruppenthal, Young Angler Catches Rare American Eel at Chicago 
River Fishing Event, WTTW (Oct. 17, 2017), https://chicagotonight.wttw.com/2017/10/17/young-
angler-catches-rare-american-eel-chicago-river-fishing-event. 
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 Trump International obtained its most recent NPDES permit, No. IL0079812 (“Permit”), 
from the Illinois Environmental Protection Agency (“IEPA”) on March 15, 2013. Ex. A. The Permit 
establishes effluent limits and conditions on wastewater discharges from the Facility. Special 
Condition 8 of that permit states:  
 

In order for the Agency to evaluate the potential impacts of cooling water 
intake structure operations pursuant to 40 C.F.R. § 125.90(b), the permittee 
shall prepare and submit information to the Agency outlining current intake 
structure conditions at this facility, including a detailed description of the 
current intake structure operation and design, description of any operational or 
structural modifications from original design parameters, source waterbody 
flow information, or other information as necessary.  
 
This information shall also include a summary of historical 316(b) related 
intake impingement and/or entrainment studies, if any, as well as current 
impingement mortality and/or entrainment characterization data; and shall be 
submitted to the Agency within six (6) months of the permit’s effective date.  

 
 Standard Condition 27 of the Permit states that “[t]he permittee shall comply with, in 
addition to the requirements of the permit, all applicable provisions of 35 Ill. Adm. Code, Subtitle C 
. . . .”   Section 306.201 of that subtitle requires new water intake structures to “be so designed as to 
minimize harm to fish and to other aquatic organisms.”  35 Ill. Adm. Code § 306.201.  
 

Violations of conditions in a NPDES permit constitute a violation of Section 301(a) of the 
CWA, 33 U.S.C. § 1311(a). See also Nat. Res. Def. Council v. Metro. Water Reclamation Dist., 175 
F. Supp. 3d 1041, 1052–53 (N.D. Ill. 2016). 
 
 Based on publicly available documents obtained through the NPDES permitting process and 
the Illinois Freedom of Information Act (“FOIA”), it appears that Trump International has not 
performed studies required by Special Condition 8 or undertaken the work necessary to minimize 
damage to aquatic life from its intake structure and, therefore, has violated and will continue to 
violate NPDES permit No. IL0079812, Section 301(a) of the CWA, 33 U.S.C. § 1311(a), 40 C.F.R. 
§ 122.21(r), 40 C.F.R. §§ 125.80–.89, and 35 Ill. Adm. Code § 306.201 (2018). The nature and 
extent of the violations as currently known to Sierra Club and Friends of the Chicago River are as 
follows.  
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I. The Federal Regulations regarding intake structures, history of the Facility and 
 Trump International’s violations of the Clean Water Act.  
 
 Federal regulations, in 40 C.F.R. §§ 125.80–.89, establish requirements under Section 
316(b) of the Clean Water Act for dischargers having cooling water intake structures that are “new 
facilities.”  Under the law, a “new facility” is any “building, structure, facility or installation” 
constructed after January 17, 2002; an existing facility is one that is not a new facility. 40 C.F.R. § 
125.83.  
 

Documents obtained by Sierra Club and Friends of the Chicago River through the FOIA 
disclose the following:  
 

1. The Chicago Sun Times building that previously existed at the Facility’s location had an 
on-site intake structure that has been retained for use by the Facility. However, a second, 
separate intake was constructed by Trump International for the Facility, which numerous 
documents state is a new intake line. Ex. B, p. 2; Ex. C, Attach. A; Ex. D, p. 5. As explained 
by one of Trump International’s consultants, “One intake was constructed during the hotel 
project (the new intake), and one intake was existing from the Chicago Sun Times Building.” 
Ex. C, Attach. A. 
 
2. Construction began on the facility in March of 2005.  Accordingly, the second intake was 
built after March 2005. See Ex. E, p. 6 (Richard High, Trump’s Triumphant Tower, Apr. 9, 
2010, https://www.khl.com/trumps-triumphant-tower/55450.article). 
 
3. Trump International presumably began using the new intake no later than May 2008. Ex. I, 
p. 2. The documents released by IEPA contain no indication that Trump International has ever 
attempted to comply with the regulations governing water intakes at new facilities and 
described herein. It appears, then, that for approximately a decade Trump International has 
been failing to comply with 40 C.F.R. § 122.21(r) and 40 C.F.R. § 125.84, which set out 
permit application and operation requirements related to cooling water intakes at new 
facilities, through its operation of an intake structure that was not properly permitted. 
 
4. After the completion of construction, Trump International discharged heated effluent 
without a required NPDES permit. In September 2011, IEPA charged Trump International 
with discharging pollutants and construction of a discharging facility without a permit. Trump 
International eventually received a $46,000 fine in 2013. Exs. F, G. 
 
5. In September 2012, Trump International received a permit to discharge an average of 
13,644 gallons per day of water. Ex. H, p. 2. 
 

https://www.khl.com/trumps-triumphant-tower/55450.article
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6. In October 2012, a consultant employed by Trump International informed IEPA that Trump 
International had been misreading its meter and had been using one thousand times more 
water than it had been previously reporting. The actual intake, according to the letter, is a 
monthly average of 19.7 MGD. Ex. I. 
 
7. In March 2013, IEPA issued Trump International the Permit, modifying the permit issued 
in September 2012 to reflect an average discharge flow of 19.7 million gallons per day. 
Special Condition 8 of the Permit required Trump International to send information within six 
months (i.e. September 2013) to allow IEPA to make a Best Professional Judgment on 
entrainment Best Practicable Technology.   

 
 In January 2018, IEPA gave notice of a new draft permit for the Facility. Ex. B, pp. 1-4. In 
the Fact Sheet for the draft 2018 permit, IEPA stated: 
 

The following Special Condition language was in the previous permit for 
316(b). “In order for the Agency to evaluate the potential impacts of cooling 
water intake structure operations pursuant to 40 C.F.R. § 125.90(b), the 
permittee shall prepare and submit information to the Agency outlining current 
intake structure conditions at this facility, including a detailed description of 
the current intake structure operation and design, description of any operational 
or structural modifications from original design parameters, source waterbody 
flow information, or other information as necessary.  

The information shall also include a summary of historical 316(b) related 
intake impingement and / or entrainment studies, if any, as well as current 
impingement mortality and / or entrainment characterization data; and shall be 
submitted to the Agency within six (6) months of the permit’s effective date. 

Upon the receipt and review of this information, the permit may be modified to 
require the submittal of additional information based on a Best Professional 
Judgment review by the Agency. This permit may also be revised or modified 
in accordance with any laws, regulations, or judicial orders pursuant to Section 
316(b) of the Clean Water Act.” 

The facility did not submit this information [referring to Cooling Water Intake 
Structure (CWIS) Description and Operation Discussion provided by the 
facility] to the Agency as required by the special condition. The information 
that is discussed above was provided by the facility and submitted after the 
renewal application was received by the Agency. 

 
 While Trump International did submit some of the data that it was required to submit in 
2013, albeit four years late, in 2017, Ex. C, Attachs. A, B, it does not appear from the documents 
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made available to Sierra Club and Friends of the Chicago River that Trump International has 
supplied current impingement mortality and entrainment characterization data or fully supplied 
other data that it was required to submit by Special Condition 8, and it has not submitted the data 
that it must submit as a new facility under 40 C.F.R. §122.21(r)(1)(i) and 40 C.F.R. §§ 125.80–.89. 
Further, it does not appear that Trump International has taken any steps to minimize the impact of 
its intake on fish and other wildlife, although it is taking in more than a thousand times more water 
than Trump International originally reported to IEPA.   
 
 The federal regulation cited by IEPA in the 2018 public notice as potentially authorizing an 
extension to Trump International until 2021 to comply with the substantive requirements of 40 
C.F.R. § 122.21(r), 40 C.F.R. § 125.95(a)(2), applies only to “existing facilities” and is therefore 
inapplicable to the new facility built by Trump International after 2002. The Facility is “new” for 
purposes of the CWA, making 40 C.F.R. § 125.95(a)(2) inapplicable. “New facilities” must supply 
information and studies complying with 40 C.F.R. §122.21(r) 180 days before commencement of 
water withdrawals, 40 C.F.R. §122.21(c)(1), and must comply with the requirements of 40 C.F.R. 
§§ 125.80–.89 subpart I before discharging. IEPA has no authority to grant Trump International 
additional time to comply with requirements with which it should have complied before it began to 
discharge in 2008, and with which it was further required to comply under Special Condition 8 of 
its 2013 permit.  
 
 Trump International’s longstanding and ongoing non-compliance have demonstrated that it 
will continue to violate the law unless enjoined and given a penalty likely to compel respect for the 
law.  
 
II. Trump International’s Violations 
 
 Trump International, by continuing water intake without performing the studies and taking 
the actions necessary to minimize the impact of its operations on aquatic life, has violated and is 
continuing to violate Section 316(b) of the CWA, 40 C.F.R. §122.21(r), 40 C.F.R. §§ 125.80–89, 35 
Ill. Adm. Code § 306.201, and Special Condition 8 and Standard Condition 27 of the Permit on 
every day in which it takes water in through the new intake.   
 

This notice letter is based on publicly available information.  Additional information, 
including information in the Facility’s possession, may reveal additional violations.  This letter 
covers all such violations occurring within five years immediately preceding the date of this notice 
letter. 

 
 This letter provides notice of the intent of Sierra Club and Friends of the Chicago River to 
file a federal enforcement action under the authority of the Clean Water Act’s citizen-suit provision, 
33 U.S.C. § 1365(a), to secure appropriate relief for these violations.  The Sierra Club and Friends 
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of the Chicago River seek to improve water quality in the Chicago River and restore and maintain 
the biological integrity of the Chicago River by securing long-term compliance with applicable law.  
 

Should you or your attorney wish to discuss this matter, please feel free to contact us. 
 
       Sincerely, 

        
       Albert Ettinger 
       53 W. Jackson Blvd. #1664 
       Chicago, IL 60604 
       (773) 818-4825 
       ettinger.albert@gmail.com 
 

 
        
       Mark N. Templeton 
       Robert A. Weinstock 
       Abrams Environmental Law Clinic 
       University of Chicago Law School 
       6020 S. University Ave. 
       Chicago, IL 60637 
       (773) 702-9661 
       templeton@uchicago.edu 
       rweinstock@uchicago.edu 
 

Legal counsel for: 
 
Sierra Club, Illinois Chapter  
70 E. Lake St., Suite 1500  
Chicago, IL 60601 
(312) 251-1680 
 
Friends of the Chicago River 
411 S Wells St. #800 
Chicago, IL 60607 
(312) 939-0490 
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cc: 
 
Scott Pruitt, Administrator 
U.S. Environmental Protection Agency 
Mail Code 1101A 
1200 Pennsylvania Ave. N.W. 
Washington, D.C. 20460 
 

 
Alec Messina, Director 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 

Cathy Stepp,  
Regional Administrator 
U.S. Environmental Protection Agency, 
Region 5 
77 W. Jackson Blvd. 
Chicago, IL 60604 
 
 

Lisa Madigan, Illinois Attorney General 
100 West Randolph Street  
Chicago, IL 60601 
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EXHIBIT E 



Trump's triumphant tower
By Richard High | 9 April 2010

Construction of Chicago's Trump
International Hotel & Tower,
crowned the tallest building
completed in 2009 by the Council
on Tall Buildings and Urban Habitat,
is all about the concrete; from the
huge amount - over 180000 yd3
(140000 m3) - to the large pours,
special mixes, pumps and
formwork. Richard High reports.

The mixed use 1389 ft (423 m) high

Trump International Hotel & Tower

has dominated the Chicago skyline since topping out in late 2008. And when construction of the

92-storey tower, by Bovis Lend Lease, finished in 2009 it became the second-tallest building in

the US after Chicago's Willis Tower.

Situated on the banks of the Chicago River, with commanding views of Lake Michigan, it is, of

course, named after real estate developer Donald "The Donald" Trump. Designed by architect

Adrian Smith of Skidmore, Owings & Merrill (SOM) it sits on a site previously occupied by the

Chicago Sun-Times building.

The tower's design incorporates three setback features to "provide visual continuity" with the

surrounding skyline; each one reflects the height of a nearby building. The first setback, on the

tower's east side, aligns with the cornice of the Wrigley Building.

Image: Skidmore, Owings &amp; Merrill (SOM)
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The second, on the west side, aligns with River Plaza to the north and with the Marina City

Towers to the west. The third setback, on the east side, relates to 330 North Wabash building.

The tower's setbacks and rounded edges also help combat vortex formation, a feature of the

"Windy City". The body of the tower is raised 30 ft (9.1 m) above the main Wabash entrance and

70 ft (21 m) above the Chicago River.

It uses clear, low-emissivity coated glass and a curved wing-shaped polished stainless steel

mullion system that projects 9" (230 mm) from the glass line, and incorporates brushed stainless

steel spandrel panels and clear anodized aluminium.

The "Big Pour"

The Trump Tower is a reinforced concrete structure. Reinforced concrete was selected over steel

because of the economics of the design and because the structure must maintain as little

movement as possible because of its height.

"We decided on the concrete design for a handful of reasons," said Andrew Weiss, executive vice

president with 401 N. Wabash Venture, the Tower's owner and developer.

"Given Chicago's extreme wind gusts, we wanted to minimize movement as much as possible, to

make the future occupants of the building feel comfortable. The natural properties and heavier

mass of concrete make that possible while providing a more efficient use of the space by utilizing

concrete flat slabs for higher ceiling heights."

More than US$ 130 million of its construction budget was earmarked for the concrete elements,

which were undertaken by Chicago-based contractor James McHugh Construction.

But before the main construction work could get under way the former headquarters of the The

Sun-Tribune had to be cleared from the site. A disused freight tunnel, which passes below part of

the site, also had to be sealed and, due to the riverfront location, old dock piles also had to be

removed.

The tower's foundations are formed by a steel reinforced concrete raft supported by over 240

caissons sunk up to 110 ft (33.5 m) through the underlying clay and into the limestone bedrock

below. McHugh senior vice president Dale Hendrix said, "We built the foundation raft, which
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measures 200 ft (61 m) in length, 66 ft (20 m) in width and 10 ft (3 m) in depth, using more than

5000 yd3 (3800 m3) of self consolidating concrete. The raft effectively anchors the building to

the foundations below."

Orchestrating what Mr Hendrix calls 'The Big Pour' was a monumental task. Thirty concrete

trucks worked for almost 24 hours to complete the work in a single pour.

Prairie Material Sales provided the concrete and the trucks, making 600 trips between the

construction site and its concrete distribution site. Chemists were on hand during the continuous

pour to ensure the special formula of concrete was to exact standards. Designed specifically for

the job, the concrete needed to be able to support the 327000 tonne load of the building.

According to Prairie's vice president of operations Paul Blatner, the compressive strength of

conventional concrete is 48 N/mm2, but the mix used for the Trump Tower foundation raft was

designed to reach 69 N/mm2.

Special additives were used in the mix to ensure the concrete met the strict design, which

included keeping the concrete's temperature during the placement below 26.7 °C and the

temperature during curing below 76.7 °C.

Construction of the foundation raft, basement levels and mechanical facilities were completed in

December 2005, clearing the way for McHugh to start bringing the structure "out of the hole,"

according to Mr Hendrix.

Core construction

The core uses five I-beam-shaped walls and exterior columns, narrowing to two as the tower

rises. Each floor is a concrete slab, with stainless steel, glass, and aluminum panels attached.

McHugh implemented a comprehensive formwork solution using over 16900 of Peri's Multiprop

aluminium post shores and 2600 of its PEP steel props for the shoring alone on the lower levels.

Peri's Skydeck aluminium panel slab formwork with drophead system was also used, allowing the

slabs to be struck after only two days.

The massive reinforced concrete columns on the north and south sides were constructed with

Peri's ACS climbing system and its Vario girder wall formwork, which freed up valuable crane
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time. At the same time, its ACS platforms also functioned as protection against falling on slab

edges.

Peri's engineers also developed customized climbing units for the column and climbing rail

spacings of 9.10 m. While from the 16th floor onwards, the east and west sides were clad with its

RCS rail climbing system protection panel.

Reinforced concrete was selected over steel because of the economics of the design and the fact

that the structure must maintain as little movement as possible because of its soaring height,

according to Andrew Weiss, executive vice president with developers 401 N. Wabash Venture

"We decided on the concrete design for a handful of reasons," said Mr Weiss. "Given Chicago's

extreme wind gusts, we wanted to minimize movement as much as possible, to make the future

occupants of the building feel comfortable. The natural properties and heavier mass of concrete

make that possible while providing a more efficient use of the space by utilizing concrete flat

slabs for higher ceiling heights."

"Trump Tower Chicago is a great challenge because it's massive in every way possible," said Mr

Hendrix "Everything you can think of in this structure is maximized; the soaring height, thickness

of the columns and walls, the amount of concrete, amount of rebar and even the amount of

people working together to build this structure. It's almost like we're building two buildings."

To place the massive amount of concrete - 180000 yd3 (140000 m3) in total - McHugh relied on a

placing system combining Putzmeister's BSA 14000 trailer-mounted concrete pump and a

Putzmeister 34/38Z-Meter Series II Detach boom.

The BSA 14000 was located in the basement of the structure where the ready mix concrete

trucks drove up and delivered the concrete. The 22.4 ton (20.4 tonne) Putzmeister BSA 14000

pumped about 1100 yd3 (841 m3) per day.

Taller and taller

"There were two towers at the top of the Trump structure where the 34/38Z placing boom could

be positioned, one on each end of the building," said Mr Hendrix. "The two tower locations helped

us pour the concrete wherever it was needed with ease. The pedestal is mounted to the

structure's own core-form by a clamped-down base.
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"Flying the pin-connect boom and pedestal with the crane from one location the other is a

relatively simple process. It only takes 30 minutes and we're back in business," added Mr Hendrix.

By the 27  floor the BSA 14000 and 34/38Z had placed about 65000 yd3 (49700 m3).

"As the building gets taller and taller, the square footage for the upper floors gets smaller, which

makes a pour go quicker as a smaller amount of concrete and formwork is required for each floor,"

said Mr Weiss.

"Up to floor 16, it took four concrete pours in a seven-day schedule and for floors 18 through 29,

it took three pours in a five-day schedule," explained Mr Hendrix. "Our goal for floors 30 to 48

was two pours in a four-day schedule and for floors 52 and above in one pour, within a three-day

schedule.

"We don't place a floor all at once because of the great yardage. First we pour the horizontal

floor, and then the vertical columns that support the next floor. The four floor Peri Skydeck was

used to support each floor once a pour was complete."

Mixes

"There are at least 30 different concrete mixes used on the Trump Tower Chicago," said Bob Sinn,

senior structural engineer, SOM. "Most needed to be very specific and were tested ahead of time."

The structure ranged in compressive strength depending on use. The mechanical floors and the

middle of the structure were specified at a high-strength self-consolidating concrete (SCC) 16000

psi (110.3 N/mm2) concrete mix due to the amount of steel reinforcement in the building.

Some of the structural and all of the mat foundation used 10000 psi (68.9 N/mm2) concrete. The

columns and walls ranged from 8000 to 12000 psi (55.2 to 82.7 N/mm2), although some

horizontal and vertical elements used 16000 psi (110.3 N/mm2) mix as well. The lowest strength

concrete mix was used for the floors - 5000 to 6000 psi (34.5 to 41.4 N/mm2).

"The core walls, especially, are just massive at 4 ft (1.22 m) thick. That's why we are pumping

such a high volume of concrete," said Mr Hendrix.

According to Mike Pistilli, technical director, ready mix concrete supplier Prairie Material

Company, "All of the mixes contain different percentages of a high-range water reducer, Portland

th
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cement, fly ash, slag and silica fume.

"The outrigger walls are very impressive at up to 7.5 ft (2.3 m) deep. We used SCC in a variety of

locations throughout the project, including the foundation and the outrigger horizontal walls.

Very few people use this type of concrete," he added.

Testing

"In addition to ensuring the right strength was specified for each mix, there was a learning curve

for all of us in making sure a different characteristic was up to industry standards for each of the

four zones of the structure," said Mr Sinn.

"The structure is made out of concrete, which provides significant inherent damping, a

characteristic that takes motion away from a building, much more than steel does, so we had to

ensure we found the right combination of materials for the mixes."

Mr Sinn said this included the challenge of judging stiffness vs. motion for the concrete

reinforced structure. "This challenge was just as important as specifying the strength of the

mixes. Together with Prairie, we had to specify a stiffness characteristic, 'modulus of elasticity,' to

determine the stiffness vs. motion for the structure's concrete mixes. Our joint efforts are truly

pioneering."

Before ground even broke for the Trump Tower Chicago project, SOM commissioned a 1-500 scale

model of the proposed structure and its neighbouring buildings. This model was placed in a

commercial wind tunnel laboratory.

"The model moves on a 360° pivot that tested winds out of the east and west," explained Mr Sinn.

"We tested the modulus of elasticity very thoroughly because we had constructional obligations

and industry standards to meet due to the building's height."

"With our technology and teamwork together with SOM, we were able to find the right

ingredients for the right modulus of elasticity specification," said Mr Pistilli.

Facts and figures

Groundbreaking: March 17, 2005
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Constructed: 2005-2009

Type: Mixed-use

Height (antenna/spire): 1389 ft (423.4 m)

Height (roof): 1170 ft (356.6 m)

No. Storeys:92

Floor area: 2.6 million ft2 (242000 m2)

Cost: US$ 847 million

Developer: Trump Organization

Architects: Skidmore, Owings and Merrill

Structural engineer: William F. Baker

Construction manager: Bovis Lend Lease

Concrete contractor: James McHugh Construction

Concrete: 180000 yd3 (140000 m3)
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